EXHIBIT “B”

Description of the Excluded Property

The following property is not included as part of (and is hereby excluded from) this conveyance:

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 47,
“LOT 6”,
“LOT 7%,
“LOT 7A” and
“LOT 127

on that certain plat entitled, in part, “CONDITIONAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 OWNED BY: BRIAR’S CREEK GOLF, LLC,”
prepared by Thomas & Hutton Engineering Co., dated January 8, 2002, and recorded on March
7, 2002, in the RMC Office for Charleston County, South Carolina, in Plat Book EF, Pages 436
through 442, inclusive. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 3”’
“LOT 2”’
“1,OT 5”’
“LOT 8”,
“LOT 107,
“LOT 117,
“LOT 197,
«LOT 20”7,
“LOT 217,
«LOT 227,
“LOT 307,
«LOT 317,
“LOT 33” and

B-1
NPCHAR 1:1470200.5

89 Jo | 8bed - $-9/2-020Z - 0SdOS - Wd ¥0:Z ¥Z Ud2IeN 1202 - ONISSTO0Hd ¥O4 314300V



“LOT 34”

on that certain plat entitled, in part, “CONDITIONAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY: BRIAR’S CREEK
GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated February 26, 2003, and
recorded on June 27, 2003, in the RMC Office for Charleston County, South Carolina, in Plat
Book EG, Pages 462 through 468, inclusive. Said property having such size, shape, dimensions,
buttings and boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 28»

on that certain plat entitled, in part, “REVISED CONDITIONAL SUBDIVISION PLAT OF
816.34. ACRES BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY:
BRIAR’S CREEK GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated
February 26, 2003, revised March 29, 2004, and recorded on April 16, 2004, in the RMC Office
for Charleston County, South Carolina, in Plat Book EH, Pages 021 through 027, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be referencé to said
plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, togéther with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 17,

“LOT 9”,

“LOT 237,

“LOT 247,

“LOT 25”7,

“LOT 26”,

“LOT 277,

“LOT 297,

“LOT 357,

“LOT 36”7,

“BRIAR’S CREEK LANE PRIVATE 50° R/'W?”,
“WILD TURKEY WAY PRIVATE 50’ R/W?>,
“GOLF COTTAGE LANE PRIVATE VARIABLE R/W?”,
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“CHARLES FREER COURT PRIVATE 50’ R/W” and
“LONE EAGLE LANE PRIVATE 50’ R/W”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY: BRIAR’S CREEK
GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated March 8, 2005, revised
April 12, 2005, and recorded on April 25, 2005, in the RMC Office for Charleston County, South
Carolina, in Plat Book EH, Pages 871 through 876, inclusive. Said property having such size,
shape, dimensions, buttings and boundings as will be reference to said plat more fully and at
large appear. .

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 38”,

“LOT 397,

“LOT 407,

“LOT 417,

“LOT 42”,

“LOT 437,

“LOT 447,

“LOT 45” and

“NESTING EGRET DRIVE PRIVATE 50’ R’'W”»

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 3 BRIAR’S
CREEK GOLF CLUB OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by Thomas &
Hutton Engineering Co., dated May 17, 2005, and recorded on July 1, 2005, in the RMC Office
for Charleston County, South Carolina, in Plat Book EJ, Pages 052 through 054, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be reference to said
plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 29”,
“LOT 37” and
“HOA BUFFER AREA 31,136 SQ. FT. 0.71 ACRES”
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on that certain plat entitled, in part, “PLAT SHOWING THE COMBINATION OF LOT 14
PHASE 1 TO TRACT B RESIDUAL TOTALING 86.29 ACRES AND LOT 15 PHASE 1 TO
LOT 37 PHASE 3 TOTALING 7.87 ACRES AND CREATING A H.O.A. BUFFER TOTALING
0.71 ACRES AND ADJUSTMENT OF THE PROPERTY LINES OF LOT 29 PHASE 2
PREPARED FOR BRIAR’S CREEK GOLF, LLC,” prepared by Thomas & Hutton Engineering
Co., dated May 1, 2007, and recorded on May 9, 2007, in the RMC Office for Charleston
County, South Carolina, in Plat Book EK, Pages 678 through 681, inclusive. Said property
having such size, shape, dimensions, buttings and boundings as will be reference to said plat
more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 467,
“LOT 477,
“LOT 487,
“LOT 497,
“LOT 517,
“LOT 527,
“LOT 557,
“LOT 56”7,
“LOT 57” and
“LOT 58”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 4 THE GOLF
CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by
Thomas & Hutton Engineering Co., dated December 28, 2006, and recorded on March 2, 2007,
in the RMC Office for Charleston County, South Carolina, in Plat Book EK, Pages 515 through
517, inclusive. Said property having such size, shape, dimensions, buttings and boundings as will
be reference to said plat more fully and at large appear. :

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 507,
“LOT 537,
“LOT 547,
“LOT 55%,
“LOT 567,
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“GNARLED OAKS WAY PRIVATE 50’ R/W” and
“BALD EAGLE LANE PRIVATE 50° R/'W”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 4 THE GOLF
CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by
Thomas & Hutton Engineering Co., dated September 6, 2007, and recorded on September 21,
2007, in the RMC Office for Charleston County, South Carolina, in Plat Book EL, Pages 068
through 070, inclusive. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 597,

“LOT 607,

“LOT 617,

“LOT 627,

“LOT 63,

“LOT 647,

“LOT 65”,

“LOT 667,

«LOT 707,

“LOT 717,

“LOT 727,

“LOT 737,

“LOT 74”,

“LOT 75,

“LOT 76”,

“LOT 777,

“LOT 78”,

“LOT 79”,

“LOT 807,

«“LOT 827,

“LOT 857,

“LOT 87”,

“GNARLED OAKS WAY PRIVATE 50° R/W”,

“HIDDEN COTTAGE LANE PRIVATE 50’ R/'W?”,

“H.0.A. GREENWAY PHASE ‘5 500,675 SF 11.49 AC (TOTAL) INCLUSIVE OF
WETLAND BUFFER (0.83 AC) & WETLAND (1.34)”,
“H.0.A. GREENWAY 39,599 SF 0.91 AC (TOTAL) INCLUSIVE OF WETLAND BUFFER
(0.07 AC)”,

“H.0.A. GREENWAY PHASE 6 59,488 SF 1.37 AC (TOTAL)”,
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“H.0.A. OPEN SPACE 25,539 SF 0.59 AC” and
“H.0.A. OPEN SPACE 10,729 SF 0.25 AC”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASES 5 AND 6 THE
GOLF CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC JOHNS
ISLAND CHARLESTON COUNTY, SOUTH CAROLINA,” prepared by GEL Engineering,
LLC, dated November 9, 2007, last revised January 4, 2008, and recorded on March 7, 2008, in
the RMC Office for Charleston County, South Carolina, in Plat Book EL, Pages 396 through
400, inclusive. Said property having such size, shape, dimensions, buttings and boundings as will
be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“NEW LOT 54” and
“NEW LOT 55”

on that certain plat entitled, in part, “PLAT SHOWING PROPERTY LINE ADJUSTMENT
FOR LOTS 54, 55 & H.O.A. PHASE 4 AN ABANDONMENT OF A DRAINAGE ESEMENT
AND CREATION OF A NEW DRAINAGE EASEMENT TOTALLING [sici CONTAINING
144 ACRES THE GOLF CLUB AT BRIAR’S CREEK JOHNS ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA,” prepared by GEL Engineering, LLC, dated November 9,
2007, last revised May 14, 2008, and recorded on May 30, 2008, in the RMC Office for
Charleston County, South Carolina, in Plat Book EL, Pages 547 through 548, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be reference to said plat
more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot'(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“NEW LOT 81” and

“NEW H.O.A OPEN SPACE 8,064 SF OR 0.18 AC OF EXISTING H.O.A. GREENWAY
35,969 SF OR .83 AC OF EXISTING LOT 81 TOTAL NEW COMBINED AREA 44,033 SF
OR 1.01 AC”

on that certain plat entitled, in part, “PROPERTY LINE ADJUSTMENT PLAT BETWEEN LOT
81 AND H.O.A. AREA OF PHASE 6 OF THE GOLF CLUB AT BRIAR’S CREEK BRIAR’S
CREEK GOLF, LLC LOCATED ON JOHNS ISLAND CHARLESTON COUNTY, SOUTH
CAROLINA,” prepared by GEL Engineering, LLC, dated , last revised
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May 22, 2008, and recorded on June 6, 2008, in the RMC Office for Charleston.County, South
Carolina, in Plat Book EL, Page 562. Said property having such sizé, Shape, dimensions; buttings
and boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“AREA 16512.8 SQ. FT. 0.38 ACRES ADDED TO LOT 3”

on that certain plat entitled, in part, “LOT LINE ADJUSTMENT LOT 3 PHASE 1 & TRACT C
— RESIDUAL AND GOLF COURSE BRIARS CREEK GOLF VIEW JOHNS ISLAND

CHARLESTON COUNTY, SOUTH CAROLINA,” prepared by Kevin W. Schwacke, S.C.R.L.S. -

No. 20468, with A H. Schwacke & Associates, Inc., dated November 11, 2013, revised June 24,
2014, and recorded on July 25, 2014, in the RMC Office for Charleston County, South Carolina,
in Plat Book L14, Page 0322. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.
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Drawn by:  Brian Kernaghan, Nexsen Pruet, LLC, PO Drawer 10648, Greenville, SC 29603

Mail to: Briar's Creek Holdings, LLC, 4000 Briar’s Creek Lane, Johns Island, NC 29455

STATE OF SOUTH CAROLINA FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

COUNTY OF CHARLESTON THE GOLF CLUB AT BRIAR’S CREEK

(Declaration Recorded Book E358, Page 249)

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S CREEK (this “First Amendment”) is made
this 30 _day of __Hecem ber 2015

RECITALS

A, Briar’'s Creek Golf, LLC, a South Carolina limited liability company (“Original
Declarant”) executed the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar’s Creek on October 31, 2000 and recorded the same on November 6, 2000 in the Office of the
Register of Mesne Conveyance for Charleston County, South Carolina (the “RMC”) in Book E358 at
Page 249. These were supplemented by First Supplement to Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar’s Creek dated March 6, 2002 and recorded in the RMC March 8,
2002 in Book L399 at Page 336 (collectively, the “Declaration™).

B. Pursuant to that certain Assignment of Declarant and Development Rights dated May 15,
2015 and recorded in the RMC May 15, 2015 in Book 0475 at Page 961, the Original Declarant assigned
to Briar's Creek Holdings, LLC, a Delaware limited liability company, all of its declarant and
development rights under the Declaration, including all rights and easements appurtenant thereto arising
under the Declaration, which include those under the Articles of Incorporation of The Golf Club at Briar’s
Creek Property Owners Association, Inc. (“Community Association™), of which every lot owner subject
to the Declaration is 2 Member and the Bylaws adopted therefor and appended as Exhibit “B” to the
Declaration, the said Briar’s Creek Holdings, LLC now constituting the “Declarant” under the
Declaration.

C. Pursuant to Section 16.2 of the Declaration, the Declaration may be amended by the
Declarant during the Declarant Control Period without the approval of any Owner or Mortgagee, which
Declarant Control Period has not yet expired.

D. The Declarant does hereby execute this First Amendment and ratifies and confirms, under
oath, that the within First Amendment was duly executed, and that the Declaration, as amended hereby,
remains in full force and effect.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Declaration is
amended by this First Amendment as set forth herein:

1. Definitions, Capitalized terms not otherwise defined in this First Amendment shall have
the respective meanings ascribed to such terms in the Declaration.

2. Amending Section 1.1(f) to Correct Name of Community Association. Section 1.1(f) is
amended to correct the name of the Community Association to The Golf Club at Briar’s Creek Property
Owners Association, Inc., as shown in the records of the South Carolina Secretary of State, the said
Section, following amendment reading:

NPCHARI1:1486607.8
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3.

1.1(f) “Community Association.” will mean and refer to The Golf Club at
Briar’s Creek Property Owners Association, Inc.,, a South Carolina non-for-profit
corporation.

Amending Section 1.1(k). The definition of “Common Areas” in the Declaration is

amended to make it clear that Common Areas include not only “utility service systems and lines,”
generally, but specifically the sewer treatment facilities and systems located within a Common Area, and
such Section 1.1(k) shall, following such amendment, read as follows (the added language being italicized
and bolded herein solely for purposes of emphasis):

4,

1.1(k) “Common Areas” will mean and refer to any and all real and personal
property now or hereafter deeded or leased to, or which is the subject of a use agreement
with, the Community Association, and wherein the property therein described is
specifically denominated to be a part of the Common Areas, as well as such other areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of
this Declaration, any Supplemental Declaration or other applicable covenant, contract or
agreement. The Common Areas may include a Community Association swimming pool,
tennis courts, boardwalks, boat dock(s), private roads, streets, road and street shoulders
and landscaping, guard house and entrance, pavilion, parking lots, open space, walkways,
sidewalks, leisure trails, bike paths, street lighting, signage, and such maintenance and
drainage areas, easements and utility service systems and lines, including any sewer
treatment facilities and systems located within the Common Areas, as provided in
Section 7.14 below, lagoons, and ponds as will be maintained by the Community
Association, if any, and other areas and services set aside or provided for the common
use and enjoyment of the Owners and Occupants of the Property. Common Areas will
not, however, include the golf course, driving range and other golf related facilities
designated by the Club. The designation of any land and/or improvements as a Common
Area will not mean or imply that the public at large acquires any easement of use of
enjoyment therein. Subject to the rights of the Club and the reservations to Declarant set
forth herein, all Common Areas are to be devoted to and intended for the common use
and enjoyment of the Declarant, Owners, and their respective guests, and visiting
members of the general public (to the extent permitted by the Board of Directors, or
required by the terms hereof or of any deed, lease, or use agreement) and subject to the
fee schedules, if any, and operating rules adopted therefor. Any lands which are leased
to, or are the subject of a use agreement with, the Community Association will lose their
character as Common Areas upon the expiration of such lease or use agreement;
provided, however, any such lease or use agreement between the Declarant and the
Community Association will be extended in whole or in part, notwithstanding any
termination provisions therein contained, to provide continued ingress and egress over the
Community Association’ private streets and roads to an Owner’s property, subject to
provisions for the payment of fees and costs for the maintenance of roadways by the
Community Association; provided, further, an Owner’s access will not be terminated for
nonpayment, but the Declarant will have the same rights to file liens and the same
remedies as the Community Association has pursuant to Sections 13.2 and 13.9 with
respect to Assessments and Recreational Charges. THERE IS NO OBLIGATION ON
THE DECLARANT OR THE COMMUNITY ASSOCIATION TO CONSTRUCT ANY
IMPROVEMENTS WITHIN THE COMMON AREA.

Amending Section 1.1(n). The definition of “Declarant” in Declaration is amended to

make it clear that the Person designated as Declarant in the Declaration or any assignee thereof shall not
lose its status as Declarant due to the expiration or loss of any right or easement granted or reserved to it
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under the Declaration, and such Section 1.1(n) shall, following such amendment, read as follows (the
added language being italicized and bolded herein solely for purposes of emphasis):

1.1(n) “Declarant” will mean and refer to Briar’'s Creek Golf, LLC, or any
successor in title to the entire interest of such person with respect to the Property and the
Additional Property at the time of such transfer to said successor in title, or any party
designated Of Record to succeed to the rights of Declarant hereunder as to the matters set
forth in such writing. A Person shall not lose its status as Declarant due to the
expiration or loss of any right or easement granted or reserved to it hereunder, and
shall only lose such right or easement pursuant to the express terms and conditions
herein provided. Notwithstanding such expiration or loss, such Person shall continue
10 be identified as Declarant.

5. Amending Section 1.1(0). The Declaration is amended by extending the fixed date by
which the Declarant Control Period must expire for a period of one (1) year, such that, following

amendment, Section 1.1(0) of the Declaration shall read as follows (the changed date being italicized and

bolded herein solely for purposes of emphasis):

1.1(0) “Declarant Control Period” means the time period commencing on the
date of recording of this Declaration and ending the earlier of:

(i) December 31, 2016; or

(ii) Three (3) months after the conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, of property
representing ninety percent (90%) of the total number of Lots intended for development
on all of the Property (including such portions of the Additional Property which become a
part of the Property) as set forth in a Supplemental Declaration executed and Filed of
Record by the Declarant on or before December 31, 2016, making specific reference to
this Section; or

(iii) Three (3) months following the date the Declarant surrenders its
authority to appoint directors of the Community Association pursuant to Section 16.1
below by an express amendment to this Declaration executed and Filed of Record by the
Declarant.

Anything contained in the Declaration to the contrary notwithstanding, this Section 1.1(0)
shall not be further amended hereafter except following approval by 100% of the votes in the
Association.

6. Adding New Section 1.1(0) — Subpart 1. The Declaration is amended by adding new
Section 1.1(0) — Subpart 1, which new Section shall read as follows:

1.1(o) — Subpart 1 “Declarant Development Period” means the time
period commencing on the date of recording of this Declaration and ending the earlier of:

(i) December 31, 2050; or
(i) Three (3) months after the conveyance by the Declarant, in the

ordinary course of business to persons other than a successor Declarant, of property
representing one hundred percent (100%) of the total number of Lots intended for
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development on all of the Property (including such portions of the Additional Property
which become a part of the Property) as set forth in a Supplemental Declaration executed
and Filed of Record by the Declarant on or before December 31, 2025, making specific
reference to this Section; or

(iif)  Three (3) months following the date the Declarant surrenders its
Declarant Development Period authority by an express amendment to this Declaration
executed and Filed of Record by the Declarant.

7. Amending Multiplé Sections of Declaration to Change Declarant Control Period to
Declarant Development Period. The Declaration is amended by changing “Declarant Control Period” to
“Declarant Development Period” each place it occurs in Sections 2.1, 2.3, 6.2, 6.24, 6.24.1, 6.26, 7.2.3,
7.8 and 13.7; and to amend Section 6.2 to qualify the requirement that the Architectural Review Board
meet monthly. The said Sections, following such changes, shall each read as follows (the changed term
being italicized and bolded herein solely for purposes of emphasis):

2.1 Plan of Development of the Property. The Property is planned to
initially contain approximately 60 Lots as shown on the Site Plan, and one Dwelling may
be constructed on each such Lot. The Property, as may be supplemented by additions
from the Additional Property, will also include the Common Areas, including
Recreational Amenities, private roads, utility systems, drainage systems, and other
improvements serving the Lots and Dwellings, to the extent the same are from time to
time denominated as such by Declarant on the Site Plan or in any deed, lease, use
agreement, Supplemental Declaration or memorandum thereof filed Of Record, and are
installed and existing. The dimensions of Lots and other properties subjected hereto will
be shown on the Site Plan, as the same may be amended from time to time. All Lots and
Dwellings within the Community will be and are hereby restricted exclusively to single
family residential use and will be subject to the standards and restrictions set forth in
Article 6 hereof. Without the consent of any person, Declarant wil] have the right, but
not the obligation, during the Declarant Development Period, to make improvements and
changes to all Common Areas, Recreational Amenities, and to ali such properties owned
by Declarant, including, without limitation, (a) installation and maintenance of any
improvements, (b) changes in the location of the boundaries of any such properties
owned by Declarant, (c) installation and maintenance of any water, sewer, and other
utility systems and facilities and (d) installation of security and/or refuse facilities.

23 VWithdrawal of Property. The Declarant reserves the right to amend
this Declaration during the Declarant Development Period for the purpose of removing
any portion of the Property made a part hereof, from time to time, from the coverage of
this Declaration, provided such withdrawal is not contrary to the overall, uniform scheme
of development for the Community.  Such amendment will not require the consent of
any Person other than the Owner of the property to be withdrawn, if not the Declarant. If
the property is Common Area, the Community Association will consent to such
withdrawal.

6.2 Architectural Review Board. The Declarant will establish an
Architectural Review Board which will consist of not more than five (5) nor less than
three (3) Members. The regular term of office for each member will be one year. Any
member appointed by the Declarant may be removed with or without cause by the
Declarant at any time by written notice to such appointee, and a successor or successors
appointed to fill such vacancy will serve the remainder of the term of the former member.
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Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Review Board by the Board of Directors upon assignment to the
Community Association of the whole or any portion of Architectural Review Board
functions pursuant to Section 6.2.]1 below will be subject to the prior approval of
Declarant until that date which is three (3) years from and after the date on which the
Declarant Development Period expires. The Architectural Review Board will elect a
chairman and he, or in his absente, the vice chairman, will be the presiding officer at its
meetings. The Architectural Review Board will meet at least once in each calendar
month during which there is an Architectural Review Board review and approval
pending, as well as upon call of the chairman, and all meetings will be held at such
places as may be designated by the chairman. Three (3) members will constitute a
quorum for the transaction of business, and the affirmative vote of a majority of those
present in person or by proxy at a meeting of the Architectural Review Board will
constitute the action of the Architectural Review Board on any matter before it. The
Architectural Review Board is authorized to retain the services of consulting architects,
landscape architects, urban designers, engineers, inspectors, and/or attorneys in order to
advise and assist the Architectural Review Board in performing its functions set forth
herein.

6.24  Owner’s Re-subdivision. No Common Area or Lot or Dwelling will be
subdivided, or its boundary lines changed, nor will application for same be made to any
political subdivision with jurisdiction thereof, except with the prior written approval of
the Declarant during the Declarant Development Period, and thereafter except with the
prior written approval of the Board of Directors. However, the Declarant reserves the
right to so subdivide pursuant to Sections 2.1 and 7.6, and to take such other steps as are
reasonably necessary to make such replatted property suitable and fit as a building site,
including, but not limited to, the relocation of easements, walkways, rights-of-way,
private roads, bridges, parks, and Common Areas.

6.24.1 Consolidation of Lots. The provisions of Section 6.24 will not
prohibit the combining of two (2) or more contiguous Lots into one (1) larger Lot.
Following the combining of two (2) or more Lots into one (1) larger Lot, only the
exterior boundary lines of the resulting larger Lot will be considered in the interpretation
of this Declaration. Consolidation of Lots, as described herein, must be approved by the
Declarant during the Declarant Development Period, and thereafter by the Board of
Directors, said approval to be granted in its sole discretion upon such terms and
conditions as may be established by it from time to time, including specific provisions for
the payment of Assessments.

6.26 Owner Recording Additional Restrictions on Property. No Owner
may impose additional restrictive covenants on any lands within the Property beyond
those contained in this Declaration without consent of the Declarant during the Declarant
Development Period, and thereafter without consent of the Board of Directors. The
Declarant may impose additional restrictive covenants on property then owned by the
Declarant without the consent of any other Owner or the Community Association.

7.2.3 Community Association’s Right to Grant and Accept Easements.
The right of the Community Association to grant and accept easements as provided in
Section 7.8 and to dedicate or transfer fee simple title to all or any portion of the
Common Areas to any public agency or authority, public service district, public or
private utility, or other person, provided that any such transfer of the simple title must be
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approved by a majority of those present in person or by proxy at a duly held meeting of
the Community Association and by Declarant, during the Declarant Development Period
and thereafter for so long as Declarant owns any of the Property primarily for the purpose
of development or sale or has the unexpired option to add the Additional Property or any
portion thereof to the Community.

7.8 Easements for Utilities. There is hereby reserved for the benefit of
Declarant, the Community Association, and their respective successors and assigns, the
alienable, transferable, and perpetual right and easement, as well as the power to grant
and accept easements to and from any public authority or agency, public service district,
public or private utility, or other person, upon, over, under, and across (a) all of the
Common Areas in accordance with this Declaration; (b) all portions of the Recreational
Amenities in which improvements are not constructed or erected; (c) those strips of land,
ten (10°) feet in width, running adjacent to and parallel with the front lines of Lots, and
twenty (20°) feet in width running ten (10°) feet on either side of the side lot line of each
Lot, not to conflict with any drainage easements thereon, and as further shown on the Site
Plan; and (d) such other such easement areas shown on any Site Plan or recited in any
Supplemental Declaration for the purpose of installing, replacing, repairing, maintaining,
and using master television antenna and/or cable systems, security and similar systems,
and all utilities, including, but not limited to, storm sewers and drainage systems and
electrical, gas, telephone, water, and sewer lines. Such easements may be granted or
accepted by Declarant, its successors or assigns, or by the Board of Directors, provided,
however, that during the Declarant Development Period the Board of Directors must
obtain the written consent of Declarant prior to granting and accepting any such
easements. To the extent practical, in Declarant’s sole discretion, all utility lines and
facilities serving the Community and located therein will be located underground. By
virtue of any such easement and facilities, it will be expressly permissible for the
providing utility company or other supplier or servicer, with respect to the portions of the
Community so encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and
other necessary equipment and facilities, (ii) to cut and remove any trees, bushes, or
shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other similar action
reasonable necessary to provide economical and safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

13.7 Declarant’s Properties. Anything contained herein to the contrary
notwithstanding, Declarant will be exempt from the payment of Annual Assessments,
Special Assessments and Emergency Special Assessments with respect to unimproved
“and unoccupied properties owned by the Declarant and subject to this Declaration. The
Declarant hereby covenants and agrees, however, that during the Declarant Development
Period it will annually elect either to pay an amount equal to the regular Assessment for
each such Lot owned by it or to pay the difference between the amount of Assessments
collected on all other Lots not owned by Declarant and the amount of actual expenditures
by the Community Association during the fiscal year, but not in a sum greater than the
regular Assessments Declarant would pay if not exempt therefrom. Unless the Declarant
otherwise notifies the Board in writing at least sixty (60) days before the beginning of
each fiscal year, the Declarant will be deemed to have elected to continue paying on the
same basis as during the immediately preceding year. Furthermore, so long as the
Declarant owns any Lot for sale or any portion of the Property (including any Additional
Property which may be added thereto) which may be developed or upon which additional
Lots are to be constructed, the Declarant may, but will not be obligated to, reduce the
regular Assessment for any year to be paid by Owners of Lots within the Community.
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8.

Any such reduction and funding by the Declarant will, in the Declarant’s sole discretion,
be (a) a contribution to the Community Association, (b) an advance against future regular
Assessments due from said Declarant, or (c) a loan to the Community Association. The
amount and character (contribution, advance or loan) of such payment by the Declarant
will be conspicuously disclosed as a line item in the budget and will be made known to
the Owners. The payment of such a subsidy in any year will under no circumstances
obligate the Declarant to continue payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Community Association and the
Declarant. Any such payment by Declarant may be made in-kind.

Amending Section 2.2.1 to Extend Period Duriig Which Property May Be Added.

Section 2.2.1, but not subsections (a) and (b) thereof, which shall remain unchanged, is amended to
substitute ‘Declarant Development Period™ for “period of development, which will by definition extend
from the date this Declaration is filed Of Record to December 31, 2015,” such that Section 2.2.1
following such amendment shall read as follows (the changed term being italicized and bolded herein
solely for purposes of emphasis):

9.

2.2.1 Additions By Declarant. During the Declarant Development
Period, the Declarant will have the right, without further consent of the Community
Association to bring within the plan and operation of this Declaration, or to consent
thereto, the whole or any portion of any real property near or adjacent to the Property,
whether or not owned by the Declarant (*Additional Property”). Such property may be
subjected to this Declaration as one parcel or as several smaller parcels at different times.
The additions authorized under this subsection will be made by filing Of Record a
Supplemental Declaration with respect to the Additional Property which will extend the
operation and effect of the covenants and restrictions of the Declaration to such
Additional Property, and which, upon filing Of Record of a Supplemental Declaration,
will constitute a part of the Property.

Amendment of Section 3.4 to Correct Cross Reference. Section 3.4 of the Declaration is

amended to change the Section cross reference therein from Section 6.3 to Section 7.4, following which
amendment such Section 3.4 shall read as follows (the changed Section being italicized and bolded herein
solely for purposes of emphasis):

3.4 Rights of Club Access and Parking. The Club and its members
(regardless of whether such members are Owners hereunder), members of the public
using Club facilities with the permission of the Club, and the Club’s employees, agents,
contractors, and designers will at all times have a right and nonexclusive easement of
access and use over all roadways located within the Property reasonably necessary to
travel to or from the entrance within the Property to or from the Club and, further, over
those portions of the Property (whether Common Areas or otherwise) reasonably
necessary to the operation, maintenance, repair, and replacement of the Club and its
facilities. The within right of access and parking will be free and clear of any right of the
Association to require payment of any toll charges for the use thereof under Section 7.4.
Without limiting the generality of the foregoing, and anything contained herein to the
contrary notwithstanding, members of the Club and permitted members of the public will
have the right to park their vehicles on the roadways located within the Property at
reasonable times before, during, and after golf and/or tennis tournaments and other
special functions held by or at the Club.
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10. Amending Section 3.8 to Provide the Club’s Contribution to Common_Expenses Shall
Not be Increased Without Unanimous Consent. The Declaration is amended by deleting entirely Section
3.8 and substituting therefor a new Section 3.8, which shall read as follows (text added to the Section
being italicized and bolded herein solely for purposes of emphasis):

3.8 The Club Contribution to Common Expenses. The Club hereby
covenants to share costs with the Association whereby the Club will contribute twenty-five (25%)
percent of the Common Expenses of the Association. Anything contained in the Declaration to
the contrary notwithstanding, this Section 3.8 shall not be amended hereafter except following
approval by 100% of the votes in the Association.

11 Amending Section 6.8.2 of the Declaration to_Change the Minimum Square Footage.
The Declaration is amended by deleting entirely Section 6.8.2 and substituting therefor a new Section
6.8.2, which shall read as follows (the changed square footage being italicized and bolded herein solely
for purposes of emphasis).

6.8.2 Square Footage Requirements. All Dwellings constructed on
Lots will have a minimum of two thousand five hundred (2,500) square feet of Living Space
(excluding any guest house). Declarant reserves the right to modify, amend or change the within
square footage requirement as it may apply to any Lot or Dwelling within the Additional Property
and upon the filing of a Supplemental Declaration Of Record; provided, however, upon the
failure of Declarant to make specific provision for a minimum square footage of Living Space in
any such Supplemental Declaration, the foregoing restriction will apply to any Dwelling
constructed upon a Lot within such Additional Property. There will be no minimum square
footage requirements with respect to a Dwelling or other structure constructed within any portion
of the Property as a multi-family, condominium complex except as may be specifically provided
in a Supplemental Declaration filed Of Record with respect thereto.

12. Amending Section 6.22 of the Declaration to Change the Number of Multiple Owners.
The Declaration is amended by deleting entirely Section 6.22 and substituting therefor a new Section
6.22, which shall read as follows (the changed number being italicized and bolded herein solely for
purposes of emphasis):

6.22  Multiple Ownership. No Lot or Dwelling may be owned by more than
ten (10) Owners at any one time. For the purposes of this restriction, a married couple
constitutes a single Owner. Furthermore, the Property subject to this Declaration,
including any improvements thereon or to be built thereon, will not, without prior written
consent as hereinafter provided, be used for or subject to any type of Vacation Time
Sharing Plan or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws
for the State of South Carolina, as amended, Section 27 32 10, et. seq., or any subsequent
laws of this State dealing with that or similar type of ownership, or which is used for, in
and/or as an advertised part of any time share exchange program which makes available
as accommodations the said property and improvements thereon, which is not otherwise
registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan. Such
prior written consent must be sought from the Declarant, during the Declarant Control
Period, and thereafter from the Board of Directors. In the event consent is granted for
any ownership under a Vacation Time Sharing Plan, Vacation Multiple Ownership Plan,
or similar type ownership, the Declarant or the Board of Directors, as the case may be,
will have the right to amend this Declaration in any respect to take into account the nature
of such ownership, including, but not limited to, provision for access and use of any
Recreational Amenities under Section 7.3, provision for Member voting under Section
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13.

8.2, and provision for Assessments under Article 13. Notwithstanding the foregoing to
the contrary, a Lot or Dwelling may be owned by a corporation or partnership so long as
such corporation or partnership does not have more than ten (10) shareholders or
partners; provided, however, that the foregoing prohibition will not apply to Declarant, its
affiliates, or their respective successors or assigns, or with respect to any Institutional
Mortgagee or such corporation or partnership approved by Declarant for such ownership
and upon terms and conditions of such approval,

Amending Sections 7.3.1 and 13.9. to Delete References to Recreational Charge.

Because the term Recreational Assessment is defined, but not the term Recreational Charge, although the
contexts in which both are used indicate they would be defined to be the same, Sections 7.3.1 and 13.9 are
amended to change the term “Recreational Charge” to Recreational Assessment each place it appears in
such Sections, following which amendment such Sections shall read as follows (the changed terin being
italicized and bolded herein solely for purposes of emphasis):

7.3.1 Access_and Use of Recreational Amenities. Subject to the
terms and provisions of this Declaration and the rules, regulations, and Recreational
Assessment from time to time established by the Board of Directors, every Owner of a
Dwelling and his family, Tenants, and guests will have the nonexclusive right, privilege,
and easement of access to and the use and enjoyment of the Recreational Amenities.
Notwithstanding the foregoing to the contrary, those Owners of Dwellings, their spouses,
and their Dependent Children, paying a Recreational Assessment for exclusive use of a
Community Association’s use-for-fee facility or service will have the exclusive use
thereof, subject to the payment of Recreational Assessment therefor which are from time
to time established by the Board of Directors. Such Owners’ guests, Tenants, and non-
Dependent Children, as well as co-Owners who have not been designated pursuant to (b)
below, will have access to and use of the Recreational Amenities subject to rules,
regulations, and Recreational Assessment from time to time established by the Board of
Directors; provided thiere will be no distinction between such co Owners, guests, Tenants,
and non-Dependent Children with respect to the amount of Recreational Assessment each
must pay. Notwithstanding the foregoing to the contrary, the Board of Directors will be
entitled, but not obligated, to promulgate rules and regulations from time to time whereby
grandchildren of Owners of Dwellings and non-Dependent Children of Owners of
Dwellings have access to and the use of the Recreational Amenities on the same basis as
Dependent Children of Owners of Dwellings. An Owner of a Dwelling may assign to the
Tenant of his Dwelling such Owner’s rights of access to and use of the Recreational
Amenities so that such Tenant, his family and guests will be entitled to the access to and
use and enjoyment of the Recreational Amenities on the same basis as an Owner of a
Dwelling and his family and guests, provided that any such designation may not be
changed within six (6) months after such designation is so made. Any Owner of a
Dwelling so assigning such rights to his Tenant will give written notice thereof to the
Board of Directors in accordance with Section 16.15, and after such assignment and
notice, such Owner and his family and guests will thenceforth have access to and use of
the Recreational Amenities on the same basis and for the same Recreational Assessment
as guests of an Owner of a Dwelling, until such assignment is terminated and the Board
of Directors is given written notice of such termination by such Owner. Nothing herein
will be construed a§ requiring the Board of Directors to establish Recreational
Assessment for the use of Recreational Amenities, use of which may be, in the sole
discretion of the Board of Directors, covered solely by the Annual Assessment under
Section 13.3.
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14.

13.9  Effect of Nonpayment; Remedies of the Community Association.
Any Assessments or Recreational Assessment of an Owner or any portions thereof which
are not paid when due will be delinquent. Any Assessment or Recreational Assessment
delinquent for a period of more than ten (10) days after the date when due will incur a
late charge in an amount as may be determined by the Board from time to time and, upon
adoption of a policy therefor by the Board of Directors, will also commence to accrue
simple interest at the rate set by the Board of Directors from time to time. A lien and
equitable charge as herein provided for each Assessment or Recreational Assessment
installment shall attach simultaneously as the same will become due and payable, and if
an Assessment or Recreational Assessment has not been paid within thirty (30) days, the
entire unpaid balance of the Assessment or Recreational Assessment instaliments
remaining to be paid during the fiscal year may be accelerated by the option of the Board
and be declared due and payable in full. The continuing lien and equitable charge of such
Assessment or Recreational Assessment will include interest as set’ by the Board of
Directors from time to time on late payments, all costs of collection (including reasonable
attorneys’ fees and court costs), and any other amounts provided or permitted hereunder
or by law. In the event that the Assessment or Recreational Assessment remains unpaid
after sixty (60) days from the original due date, the Community Association may, as the
Board will determine, institute suite to colléct such amounts and to foreclose its lien. The
equitable charge and lien provided for in this Section will be in favor of the Community
Association, and each Owner, by his acceptance of a deed or other conveyance to a Lot,
vests in the Community Association and its agents the right and power to bring all actions
against him personally for the collection of such Assessments and Recreational
Assessment as a debt and/or to foreclose the aforesaid lien in the same manner as other
liens for the improvement of real property. The Community Association will have the
power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage, and
convey the same. No Owner may waive or otherwise escape liability for the Assessments
and Recreational Assessment provided for herein, including by way of illustration but not
limitation, non-use of the Common Areas or abandonment of his Lot, and an Owner will

" remain personally liable for Assessments, Recreational Assessment, interest, and late

charges which accrue prior to a sale, transfer, or other conveyance of his Lot.

Amending Section 8.2 to Define “Authorized Votes” for Purposes of Calculating the

Club’s Voting Power. Because Section 8.2 grants to the Club a 25% voting power as a result of its

obligation to pay 25% of Common Expenses, Section 8.2, but not Section 8.2.1 thereunder, which shall
remain unchanged, is amended to read as follows (the changes necessitated by such required clarification
being italicized and bolded herein solely for purposes of emphasis):

8.2 Voting Rights. The Community Association will have two (2) types of
voting memberships which are as follows:

TYPE A: Type A Members will be Owners (including the Declarant) of Lots
and Dwellings. A Type A Member will be entitled to one (1) vote
for each Lot and Dwelling owned.

TYPEB: The Type B Member will be the Declarant or its designated assign.
The Type B Member will be entitled to one (1) vote for each vote
held by Type A Members, plus two (2) votes during the Declarant
Contro] Period. Thereafter, the Type B Member will exercise votes
only as to its Type A Memberships.
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Notwithstanding the foregoing to the contrary, the Club shall at all times have
the right to vote 25% of all “Authorized Votes” based on ifs obligation under Section
3.8 to pay 25% of all Common Expenses. The total number of Authorized Votes shall
be calculated solely by reference to Type A votes, and without regard to the Declarant’s
Type B voting right, and shall equal the sum of the Type A votes plus 33.33% of the
total Type A votes, rounded to the nearest whole number. For instance, if there are 84
Type A votes, the total Authorized Votes shall equal 84 plus (84 x 33.33%), or 84 + 28 =
112. The Club’s 25% voting power shall equal 28 votes (112 Authorized Votes x 25% =
28). Except as may otherwise be provided herein, a vote to be taken by Owners under
this Declaration shall be deemed to include the vote of the Club ir accordance with this
Section.

Payment of Special Assessments or Emergency Special Assessments will not
entitle Type A Members to additional votes.

15. Amending Section 8.6 to Correct a Section Reference. The Declaration is amended by
deleting the last sentence of subsection (a) and substituting therefor a new subsection (a), which shall read
as follows (the changed number being italicized and bolded herein solely for purposes of emphasis):

(2 This provision will not apply when the proposed action is the
amendment of this Declaration and the quorum requirements established by Section 16.3
will govern in that instance.

16. Amending Section 8.7 to Delete a Reference to Section 16.1.1. The Declaration is
amended by deleting the last sentence of Section 8.7.

17. Amending Section 8.8 to Delete a Reference to Section 16.1.1. The Declaration is
amended by deleting entirely Section 8.8 and substituting therefor a new Section 8.8, which shall read as
follows:

8.8.  Voting by Proxy. When required by the Board of Directors, there will be
sent with notices of regular or special meetings of the Community Association, a
statement of certain motions to be introduced for a vote of the Member and a ballot in the
form of a proxy on which each Member may vote for or against the motion. Each proxy
which is present at such meeting will be counted in calculating the quorum requirements
set out in Section 8.6. Provided, however, such proxies will not be counted in
determining whether a quorum is present to vote upon motions not appearing on the
proxy.

18. Amending Section 12.2.2 to _Add to Services the Provision of Sewer Services. The
Declaration is amended by amending Section 12.2.2 to change subsections (q) and (r) to subsections (r)
and (s), and to insert a new subsection (q) to read as follows:

Q@ To provide sewer service to the Property, and, if required by law,
rule or regulation of the South Carolina Public Service Commission (*PSC”), to file on
behalf of all Owner-Members such agreements and consents to such sewer service
provision and the payment of the costs and expenses of such service through its
Assessments, each Owner-Member hereby appointing the Community Association its
attorney-in-fact, with full power of substitution, in connection with any such agreement
and/or consent filed with the PSC.
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19. Amending Declaration to Delete Section 12.3.1 Providing a Management Agreement
with Declarant Affiliate. The Declaration is hereby amended by deleting in its entirety Section 12.3.1.

20. Amending Section 13.3 to Clarify that Annual Assessments Are Calculated after
Deducting the Club’s 25% Share of Common Expenses. Because the Common Expenses to be

apportioned among the Lots and Dwellings and paid as Annual Assessment should be calculated after
deducting the Club’s 25% share of Common Expenses, Section 13.3 is amended to read as follows (the
changes necessitated by such required clarification being italicized and bolded herein solely for purposes
of emphasis):

13.3  Establishment of Annual Assessment. [t will be the duty of the Board
of Directors at least thirty (30) days prior to the first day of the Community Association's
fiscal year to prepare a budget covering the estimated Common Expenses during the
coming year, such budget to include a capital contribution or reserve account if necessary
for the capital needs of the Community Association. Twenty-five percent (25%) of such
Common Expenses shall be billed to and paid by the Club pursuant to Section 3.8
above; and the balance of suclh Common Expenses shall constitute the total “Annual
Assessments” payable by the Owners. The Board will cause the budget and the proposed
total of the Annual Assessments to be. levied against properties subject to this Declaration
for the following year to be delivered to each Ownér at least fifteen (15) days prior to
such meeting. The total Annual Assessments will be divided among Lots and Dwellings
equally, each unimproved Lot bearing the same Assessment as a Dwelling.

21. Amending Section 13.4 to Conform to Change in Section 13.3. In order for the default
“Maximum Budget” and “Maximum Annual Assessment” to conform to the change made to Section 3.3
to reflect the Club’s payment of a 25% share of Common Expenses, Section 13.4 is amended to read as
follows (the changes necessitated by such required clarification being italicized and bolded herein solely
for purposes of emphasis):

13.4  Determination of Maximum Budget and Maximum Annual
Assessment. The Maximum Budget and Maximum Annual Assessments will be the
greater of:

(a) The budget and Annual Assessments for the then current year, as
well as the Club’s current year’s 25% share of Common Expenses, increased in
proportion to the percentage increase, if any, for the then current year, in the “CPI-U,” as
hereinafter defined, from December of the preceding year to November of the then
current year in which the said maximum budget and Annual Assessment, as well as the
Club’s 25% share of Common Expenses, is being determined, or by five (5%) percent,
whichever is greater; or

(b) The budget and Annual Assessments, as well as the Club’s 25%
share of Common.Expenses, for the year in which this Declaration is filed Of Record
increased, to the year in which the said maximum budget and Annual Assessment, as well

. as the Club’s 25% share of Common Expenses, is being determined in proportion to the
percentage increase, if any, in the “CPI1-U,” as hereinafter defined, from December of the
year preceding the year in which this Declaration is filed Of Record to November of the
year in which the said maximum budget and Annual Assessment, as well as the Club’s
25% share of Common Expenses, is being determined, or by five (5%) percent per
annum, compounded, whichever is greater.
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The “CPI-U” will mean the Consumer Price Index for All Urban
Consumers (1982-84=100), or, if such index is discontinued or revised, by reference to
such other government index or computation with which it is replaced or which would
produce substantially the same measure as would be obtained if such index had not been
discontinued or revised.

22. Amending Section 13.5.3 to Delete Reference to Multiple Classifications of Assessable
Properties and to Clarify that the Club is Not Obligated to Pay Any Special Assessment. Because there

are not multiple classifications of assessable properties, as might be applicable in a larger, multi-use
project where there are not only residential properties that are assessable, but also retail and commercial
properties, the existing text'of Section 13.5.3 is deleted in its entirety; and substituted therefor shall be a
new Section 13.5.3 that makes clear the Club’s obligation to pay 25% of Common Expenses does not
create an obligation in the Club to fund any part of a Special Assessment, and which shall read as follows:

13.5.3 No Obligation for the Club. Anything implied herein to the
contrary notwithstanding, the obligation of the Club to pay 25% of the Common
Expenses pursuant to Section 3.8, and as the same is to be reflected in the Community
Association’s budget pursuant to Section 13.4 above, shall not be deemed to obligate the
Club to fund any portion of a Special Assessment, nor shall the Club be entitled to vote
upon any proposed Special Assessment.

23. Amending Declaration to Delete Section 16.1.1 Providing Voting Agreement and Proxy
to Declarant. The Declaration is hereby amended by deleting in its entirety Section 16.1.1.

24. Amending Section 16.3 to Delete References to Missing Sections or Sections Without
Text. Because the Declaration does not have Sections 2.6 and 2.7, the last paragraph of Section 16.3 is
hereby amended to delete references therein to Sections 2.6 and 2.7, and following which amendment, the
last paragraph of Section 16.3 shall read as follows:

Anything contained in this Section 16.3 to the contrary notwithstanding, no
amendment under this Declaration shall be made, or any vote therefor effective, if the
result or effect thereof would have a material adverse effect upon Declarant, without the
prior written consent of the Declarant, including, but not limited to, any matter set forth
in Sections 2.2.1,23,2.5,6.21,6.25,6.27,6.28,6.29,6.30,6.31,7.3.3,74,75,
7.6,7.11,7.14,123.1,13.7,16.8,16.9,and 16.14.

25. Amendment of Declaration to Add New Section 16.16 Providing for Self-Help. The
Declaration is hereby amended to add a new Section 16.16, which shall read as follows:

16.16 Self-Help. If any damage occurs which is the responsibility of the Club
or of the Association under this Declaration, or if the Club or the Association fails to
discharge any obligation of it under this Declaration and fails to commence repair and/or
replacement or to discharge its obligation within forty-eight (48) hours after the other
party (being the “non-defaulting party”) gives it written notice of the default, the non-
defaulting party shall have the right (but not the obligation) to repair and/or replace, as
applicable, the damage or cure the defaulted obligation, as the case may be, at the sole
cost of the defaulting Club or Association, as applicable (being the “defaulting party”).
In the event, however, that a bona fide emergency, business necessity, unsafe condition,
or citation by any governmental authority requires more prompt action than is provided
for in the preceding sentence, the non-defaulting party may exercise its right of self-help
immediately, giving only such notice to the defaulting party (which may be oral) as may

13 NPCHAR1:1486607.8
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be practicable under the circumstances. If the non-defaulting party effects the repair
and/or replacement or cures the default, the defaulting party shall pay to non-defaulting
party the costs and expenses incurred by the non-defaulting party to effect the repair
and/or replacement, as applicable, or cure the default, plus fifteen (15%) percent as an
administrative and overhead fee. Such payment shall be due within fifteen (15) days
after written demand by the non-defaulting party.

26. First Amendment Runs with Title. This First Amendment shall run with, bind, benefit
and burden all of the Property, and shall run with, bind, and be enforceable by and against the Declarant,
the Association, every Owner, and the respective legal representatives, heirs, successors and assigns of
each, as provided in the Original Declaration.

27. Effect on the Declaration. Except as modified and amended by this First Amendment,
the Declaration shall remain in full force and effect. In the event of any conflict and/or ambiguity between
the Original Declaration and this First Amendment, this First Amendment shall control; and the
severability provision of Section 16.11 shall apply with equal force to this First Amendment.

28, Declarant Certification. By execution hereof, the undersigned, having been duly sworn,
hereby certifies that he/she is the S L of Briar’s Creek Holdings, LLC and that
the foregoing amendments were duly approved by all require limited liability action, and shall become
effective upon this First Amendment being filed Of Record.

{THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, The Golf Club at Briar’s Creek Property Owners Association, Inc.
has executed this instrument as of the day and year first above written.

SIGNED, SEALED AND DELIVERED COMMUNITY ASSOCIATION:
IN THE PRESENCE OF:

BRIAR’S CREEK HOLDING, LLC, a Delaware
limited liability company

_Ej @ By: _s : (SEAL)
AT Name, 2o 7 T Ly '

Tite:__ ¢4 A2

Date Executed: __ L/ J{//J

Witness Number 2

STATE OF Sevis )
)
)

COUNTY OF _Alavrris

I, SHERRY . NELVY, a Notary Public for HAM 5 C Tﬁms , do hereby certify that
o bex Y T Lt , the /LY of Briar’s Creek
Holding, LLC, a Delaware limited habxhty company, personally appeared before me this day and, having

been duly sworn, acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this 3Oy day of LIECEmAER , 2015

$ SHERRY L. McKELVY
My commission expires: 9~ 30~ 0/ 5 . mqmsmd'fw

15 NPCHAR1:1486607.8
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«

e TN

K&L Gates LLP

Attn: Matthew J. Norton, Esq. .
134 Meeting Street, Suite 500
Charleston, SC 29401

STATE OF SOUTH CAROLINA AMENDED AND RESTATED FIRST AMENDMENT TO
) DECLARATION OF COVENANTS, CONDITIONS AND
COUNTY OF CHARLESTON RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S
CREEK

(Declaration Recorded Book E358, Page 249)

THIS AMENDED AND RESTATED FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE GOLF CLUB AT BRIAR'S
CREEK (this “First Amendment”) is made this [ day of chgbgc 2016.

R ECITALS

A. Briar’s Creek Golf, LLC, a South Carolina limited liability company. (“Ongmal

. Declarant”) executed the Declaration of Covenants, Conditions and Restrictions for The Golf Club at

Briar’s Creek on October 31, 2000 and recorded the same on November 6, 2000 in the Office of the
Register of Mesne Conveyance for Charleston County, South Carolina (the “RMC”) in Book E358 at
Page 249, as supplemented by that certain First Supplement to Declaration of Covenants, Conditions
and Restrictions for The Golf Club at Briar's Creek dated March 6, 2002, and recorded in the RMC on
March 8, 2002 in Book L399 at Page 336 (collectively, the “Declaration™).

B. Pursuant to that certain- Assignment of Declarant and Development Rights dated
May 15, 2015, and recorded in the RMC on May 15, 2015 in Book O475 at Page 961, the Original
Declarant assigned to Briar’s Creek Holdings, LLC, a Delaware limited liability company
(“Declarant”), all of its declarant and development rights under the Declaration, including all rights
and easements appurtenant thereto arising under the Declaration, which include those riglits under the
Articles of Incorporation and Bylaws of The Golf Club at Briar’s Creek Property Owners Association,
Inc., a South Carolina nonprofit corporation (“Commumty Association”), of which every lot owner
sub_) ect to the Declaration is a Member.

C. Pursuant to Section 16.2 of the Declaration, the Declarant amended the Declaration
pursuant to that certain First Amendment to Declaration of Covenants, Conditions and Restrictions for

The Golf Club at Briar’s Creek dated December 30, 2015, and recorded in the RMC on December 31, |

2015 in Book 0526 at Page 644 (*Original First Amendment”).

D. The Declarant and Community Association have decided it is in the best interest of The
Golf Club at Briar’s Creek to replace the Original First Amcndment in its entirety with this First
Amendment.

E. The Declarant does hereby execute this First Amendment and ratifies and confirms,
under oath, that the within First Amendment was duly executed, and that the Declaration, as amended
hereby, remains in full force and effect.

F. The Community Association joins in and consents to the execution and recording of

this First Amendment to evidence its approval by the affirmative vote of Members present, in person or

proxy, entitled to vote and holding at least two-thirds (2/3) of the total votes in the Community
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Association to the additional covenants, conditions, restrictions, limitations, and easements contained
herein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Declaration is
hereby amended by this First Amendment as set forth herein:

N Definitions. Capitalized terms not otherwise defined in this First Amendment shall
have the respective meanings ascribed to such terms in the Declaration.

2. Required Member Vote. The Declarant and Community Association acknowledge and
agree that the effectiveness of this First Amendment is contingent on obtaining the affirmative vote of
Members representing at least two-thirds (2/3) of the total votes in the Community Association (the
“Required Member Vote”) to execute this First Amendment in accordance with Section 16.3 of the
Declaration. Should the Community Association fail to obtain the Required Member Vote, the Original
First Amendment shall remain in full force in effect.

3. Declarant Control Period. The Declarant and Community Association acknowledge
and agree that the Declarant Control Period is still in effect as of the date of this First Amendment and
shall remain in effect until the date upon which this First Amendment is filed of record with the RMC.
Accordingly, all references to the “Déclarant Control Period” in the Declaration shall refer to the period
of time commencing on the date of recording of the Declaration and shall end on the date on which this
First Amendment is filed of record with the RMC. Upon the expiration of the Declarant Control
Period, a new Board of Directors shall be elected within ninety (90) days in accordance with Section
16.1.2 of the Declaration and the By-Laws.

4. Assessments. Section 1.1(e) of the Declaration is hereby deleted in its entirety and
replaced with the following:

“(e) “Assessment” will mean and refer to an Owner’s share of the Common Expenses
or other charges (other than Recreational Assessments) from time to time assessed against an
Owner by the Community Association in the manner herein provided.”

5. Name of Community Association. Section 1.1(f) of the Dcclarat1on is hereby deleted
in its entirety and replaced with the following:

“(f) “Community Association” will mean and refer to The Golf Club at
Briar’s Creek Property Owners Association, Inc., a South Carolina nonprofit
corporation.”

6. Common Areas. Section 1.1(k) of the Declaration is hereby deleted in its entirety and
replaced with the following:

“(k) “Common Areas” will mean and refer to any and all real and
personal property now or hereafter deeded or leased to, or which is the subject of
a use agreement with, the Community Association, and wherein the property
therein described is specifically denominated to be a part of the Common Areas,
as well as such other areas, if any, for which the Association has or assumes
responsibility pursuant to the terms of this Declaration, any Supplemental
Declaration or other applicable covenant, contract or agreement. The Common
Areas may include a Community Association swimming pool, tennis courts,
boardwalks, boat dock(s), private roads, streets, road and street shoulders and
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landscaping, guard house and entrance, pavilion, parking lots, open space,
walkways, sidewalks, leisure trails, bike paths, street lighting, signage, and such
maintenance and drainage areas, easements and utility service systems and lines,
lagoons, and ponds as will be maintained by the Community Association, if any,
and other areas and services set aside or provided for the common use and
enjoyment of the Owners and Occupants of the Property. Common Areas will
not, however, include the Lakes, the sewer treatment facilities, the golf course,
driving range and other golf related facilities designated by the Club. The
designation of any land and/or improvements as a Common Area will not mean
or imply that the public at large acquires any easement of use of enjoyment
therein. Subjéct to the rights of the Club and the reservations to Declarant set
forth herein, all Common Areas are to be devoted to and intended for the
common use and enjoyment of the Declarant, Owners, members of the Club, and
.their respective guests, and visiting members of the general public (to the extent
permitted by the Board of Directors, or required by the terms hercof or of any
deed, lease, or use agreement) and subject to the fee schedules, if any, and
operating rules adopted therefor. Any lands which are leased to, or are the subject
of a use agreement with, the Community Association will lose their character as
Common Areas upon the expiration of such lease or use agreement; provided,
however, any such lease or use agreement between the Declarant and the
Comimunity Association will be extended in whole or in part, notwithstanding
any termination provisions therein contained, to provide continued ingress and
egress over the Community Association’ private streets and roads to an Owner’s
property, subject to provisions for the payment of fees and costs for the
maintenance of roadways by the Community Association; provided, further, an
Owner’s access will not be terminated for nonpayment, but the Declarant will
have the same rights to file liens and the same remedies as the Community
Association has pursuant to Sections 13.2 and 13.9 with respect to Assessments
and Recreational Assessments. THERE IS NO OBLIGATION ON THE
DECLARANT OR THE COMMUNITY ASSOCIATION TO CONSTRUCT
ANY IMPROVEMENTS WITHIN THE COMMON AREA.”

7. Common Expenses. Section 1.1(l) of the Declaration is hereby deleted in its entirety
and replaced with the following:

“M “Common Expenses” will mean and refer to all expenditures
lawfully made or incurred by or on behalf of the Community Association,
together with all funds lawfully assessed for the creation or maintenance of
reserves, pursuant to the provisions of this Declaration for the maintenance,
repair and management of the Common Areas, and for the maintenance, repair
and management of other property, whether owned by the Community
Association or not and set forth in this Declaration or incorporated herein by a
Supplemental Declaration, for which the Community - Association has
responsibility, such as providing, conducting, or maintaining water pollution and
shoreline erosion abatement measures including, without- limitation, the
installation, maintenance and repair of shore revetments and groins pursuant to
Article 12 hereof; provided, however, Common Expenses shall not include such
costs made or incurred by or on behalf of the Community Association in
connection with the Recreational Amenities.”
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8. Recreational Assessment.




.‘

) (a) Section 1.1(ii) of the Declaration is hereby deleted in its entirety and replaced
with the following:

“1.1(ii) “Recreational Assessment” will mean and refer to (i) all fees,
rentals, costs, and other charges which are charged by or to an Owner with
respect to his use or the use by an Occupant of the Recreational Amenities or
for the purchase of services or goods provided or sold in connection with the
Recreational Amenities, and (ii) all other Special Assessments and Emergency
Special Assessments attributable to the Recreational Amenities, including all
costs of constructing, developing, maintaining and operating the Recreational
Amenities.”

M) The term “Recreational Charge” as used in Sections 7.3.1 and 13.9 of the

Declaration are hereby replaced with the term “Recreational Assessment”.

9.

- Residential Property. Section 1.1(kk) of the Declaration is hereby deleted in its entirety

and replaced with the following:

10.
the Declaration:

11

“(kk) “Residential Property” shall mean and refer to those areas
designated on the Site Plan as amended from time to time for Lots and
Dwellings, including approximately 11 Lots within the Club Property.”

Additional Definitions. The following definitions are hereby added to Section 1.1 of

(a “Lakes™ shall mean, collectively, (a) the lake identified on Exhibit A attached
hereto and commonly referred to as “Lake Sharon,” and (b) any additional lakes

developed by Declarant within the Property or Additional Property.

(b) ‘ “Special Assessment” shall refer to those other assessments levied by the
Board of Directors in accordance with the terms of this Declaration and specified

herein as “Special Assessments”.

Plan of Development of the Propeﬁy. Section 2.1 of the Declaration is hereby deleted

in its entirety and replaced with the following:

“2.1  Plan of Development of the Property. The Property is planned
to initially contain approximately 60 Lots as shown on the Site Plan, and one
Dwelling may be constructed on each such Lot. The Property, as may be
supplemented by additions from the Additional Property, will also include the
Common Areas, including Recreational Amenities, private roads, utility
systems, drainage systems, and other improvements serving the Lots and
Dwellings, to the extent the same are from time to time denominated as such by

Declarant on the Site Plan or in any deed, lease, use agreement, Supplemental -

Declaration or memorandum thereof filed Of Record, and are installed and
existing. The dimensions of Lots and other properties subjected hereto will be
shown on the Site Plan, as the same may be amended from time to time. All
Lots and Dwellings within the Community will be and are hereby restricted
exclusively to single family residential use and will be subject to the standards
and restrictions set forth in Article 6 hereof. Notwithstanding anything to the
contrary contained in this Declaration, the Declarant will have the right, but not
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the obligation, until December 31, 2050, without the consent of the Community
Association or any other Person, to make improvements and changes to all
Common Areas, properties contiguous to the Common Areas, any Additional
Property, and to all properties owned by Declarant, including, without
limitation, (a) installation and maintenance of any improvements, (b) changes
in the location of the boundaries of any such properties, (c) installation and
maintenance of any water, sewer, and other utility systems and facilities, and
(d) installation of security and/or refuse facilities.”

12. Additions by Declarant. Section 2.2.1 of the Declaration is hereby deleted in its
entirety and replaced with the following, provided, however, subsections (a) and (b) of Sectxon 221
shall remain unchanged:

“2.2.1° Additions by Declarant. The Declarant will have the right, until
December 31, 2050, without further consent of the Community Association, to
bring within the plan and operation of this Declaration, the whole or any portion
of any real property, whether or not owned- by the Declarant, bounded by the
following rectangular area: on the north by River Rd. (a/k/a SC State Rd S-10-
91); on the east by Bryan’s Dairy Rd (a/k/a SC State Rd S-10-267); on the south
by the Kiawah River marsh; and on the west by Blackground Rd. (the
“Additional Property”). Such property may be subjected to this Declaration as
one parcel or as several smaller parcels at different times. The additions
authorized under this subsection will be made by filing Of Record a
Supplemental Declaration with respect to the Additional Property which will
extend the operation and effect of the covenants and restrictions of this
Declaration to such Additional Property, and which, upon filing Of Record of a
Supplemental Declaration, will constitute a part of the Property.”

13. Withdrawal of Property. Section 2.3 of the Declaration is hereby éeletcd in its entirety
and replaced with the following:

“2.3  Withdrawal of Property. The Declarant reserves the right to
amend this Declaration until December 31, 2050 for the purpose of removing
any portion of the Property owned by the Declarant and made a part hereof,
from time to time, from the coverage of this Declaration, provided such
withdrawal is not contrary to the overall, uniform scheme of development for
the Community.  Such amendment will not require the consent of any Person
other than Declarant. If the property is Common Area, the Community
Association will consent to such withdrawal.”
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14. Conveyance of Common Areas. Within thirty (30) days after the filing Of Record of
this First Amendment, Declarant shall convey to the Community Association the following Common.
Areas, as more particularly identified on the plat attached hereto as Exhibit A (collectively, the
“Conveyed Common Areas™): (i) Tract B-B (22.76 acres); (ii) Tract B-D (5.09 acres); (iii) Tract B-E
(0.62 acres); (iv) Tract B-F (0.12 acres); (v) Tract B-3B (0.60 acres); and (vi) Tract B-3 (47.63 acres).
The conveyance of the Conveyed Common Areas by Declarant-to the Community Association shall be
done in accordance with and subj ect to Section 2.4 of the Declaration.

15. Rights of Club Access and Parking. Section 3.4 of the Declaration is hereby amended
to change the Section cross reference in the second to last sentence from “Section 6.3 to “Section 7.4”.




. " 16. The Club’s Contribution to Common Expenses. Section 3.8 of the Declaration is
hereby deleted in its entirety and replaced with the following:

“3.8  The Club’s Contribution to Common Expenses. Subject to the
terms and conditions of this Declaration, including, without limitation, Section
13.12, the Club hereby covenants to share costs with the Association whereby
the Club will contribute twenty-five percent (25%) of the Common Expenses,
Special Assessments, and Emergency Special Assessments. Notwithstanding
anything to the contrary contained in this Declaration, this Section 3.8 shall not
be amended hereafter without the affirmative vote of the Club.”

17. Water Resources. Section 3.10 of the Declaration is hereby deleted in its entirety and
replaced with the following:

“Water Resources. The Club will control and maintain all lakes, ponds, lagoons
or other such bodies of water located within and contiguous to the Club
Property, other than the Lakes. The Club will own all such bodies of water
within its property boundaries. Except for the Lakes, all other portions of all
lakes, ponds, lagoons or other such bodies of water located within the Property,
including within any of the Additional Property subjected to this Declaration,
will be Common Areas, owned and maintained by the Association, subject to
the Club’s exclusive right to use and draw water from all such bodies of water
for irrigation and use on the Club Property. Additionally, the Club will own,
control and maintain all wells, lines and pipes transmitting water to the bodies
of water, and transmitting water from such bodies of water for Club irrigation,
‘ regardless of where located.”

18. Multiple Ownership. Section 6.22 of the Declaration is hereby deleted in its entirety
and replaced with the following: '

*“6.22 Multiple Ownership. No Lot or Dwelling may be owned by
more than ten (10) Owners at any one time. For the purposes of this restriction,
a married couple constitutes a single Owner. Furthermore, the Property subject
to this Declaration, including any improvements thereon or to be built thereon,
will not, without prior written consent as hereinafter provided, be used for or
subject to any type of Vacation Time Sharing Plan or Vacation Multiple
Ownership Plan as defined by the 1976 Code of Laws for the State of South
Carolina, as amended, Section 27 32 10, et. seq., or any subsequent laws of this
State dealing with that or similar type of ownership, or which is used for, in
and/or as an advertised part of any time share exchange program which makes
available as accommodations the said property and improvements thereon,
which is not otherwise registered as a Vacation Time Sharing Plan or Vacation
Muitiple Ownership Plan. Such prior written consent must be sought from the
Declarant, during the Declarant Control Period,-and thereafter from the Board of
Directors. In the event consent is granted for any ownership under a Vacation
Time Sharing’ Plan, Vacation Multiple Ownership Plan, or similar type
ownership, the Declarant or the Board of Directors, as the case may be, will
have the right to amend this Declaration in any respect to take into account the
nature of such ownership, including, but not limited to, provision for access and
use of any Recreational Amenities under Section 7.3, provision for Member

‘ voting under Section 8.2, and provision for Assessments under Article 13.
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Notwithstanding the foregoing to the contrary, a Lot or Dwelling may be owned
by a corporation or partnership so long as such corporation or partnership does
not have more than ten (10) shareholders or partners; provided, however, that
the foregoing prohibition will not apply to Declarant, its affiliates, or their
respective successors or assigns, or with respect to any Institutional Mortgagee
or such corporation or partnership approved by Declarant for such ownership
and upon terms and conditions of such approval.”

19. Square Footage Requirements. Section 6.8.2 of the Declaration is hereby deleted in its
entirety and replaced with the following:

“6.8.2 Square Footage Reguirements. All Dwellings constructed on
Lots on Lake Sharon or on the Kiawah River Marsh will have a minimum of
three thousand (3,000) square feet of Living Space (excluding any guest house).
All other Dwellings constructed on Lots will have a minimum of two thousand
five hundred (2,500) square feet of Living Space (excluding any guest house).”

20. Sewer Requirements. Section 6.8.4 of the Declaration is hereby deleted in its entirety
and r;placed with the following:

“6.8.4 Sewer Requirements. The Community’s sewer disposal needs
will be served by a forced sewer system. Therefore all Dwellings constructed on
Lots will be required to install a grinder pump for connection into the sewer
system. Such grinder purnp, associated equipment, control panel and discharge
lines (and the proper specifications, design and installation) must be approved by
the Declarant and/or Architectural Review Board. The Declarant and its
respective successors and assigns, may institute a community-wide maintenance
program for the grinder pumps. In connection therewith, the Declarant and its
respective successors and assigns, may exercise their easement rights, as
enumerated in Section 7.8 and 7.12, to inspect and/or maintain the grinder pump -
and associated equipment. All such work, once completed, must be inspected
and approved by the Declarant and/or the Architectural Review Board and
appropriate government inspectors. When the installation has been tested and
approved, the Declarant may then assume responsibility for maintenance, repair
and replacement of the grinder pump and appurtenances, with the cost thereof to
be billed back to the Owner as a Common Expense.”
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21. Voting Rights. Section 8.2 of the Declaration is hereby deleted in its entirety and
replaced with the following: :

“8.2  Voting Rights. The Community Association will have one (1)
type of voting membership, a Type A membership. Type A Members will be
Owners (including the Declarant) of Lots and Dwellings. A Type A Member
will be entitled to one (1) vote for each Lot and Dwelling owned.
Notwithstanding anything to the contrary in this Declaration, the Club shall at
all times have the right to vote twenty-five percent (25%) of all authorized votes
in accordance with its obligation under Section 3.8 to pay twenty-five percent
(25%) of all Common Expenses. The Club’s number of authorized votes shall
increase or decrease proportionately based on the amount of the Club’s
contribution toward Common Expenses.



Notwithstanding the foregoing, unless otherwise agreed to in writing by the
Club, the number of Type A votes shall constitute seventy-five percent (75%) of
all authorized votes and the Club shall have twenty-five percent (25%) of all
authorized votes. Except as may otherwise be provided herein, a vote to be
taken by Owners under this Declaration shall be deemed to include the vote of
the Club in accordance with this Section.

Payment of Special Assessments or Emergency Special Assessments will not
entitle Type A Members to additional votes.

To the extent the Club agrees to share in the expense of one or more
Recreational Assessments in accordance with Section 13.12, the Club shall have
the right to vote twenty-five percent (25%) of all authorized votes related to the
Recreational Amenities.”

22, Quorum for Meetings. Section 8.6 of the Declaration is hereby amended to change the
Section cross reference in the second to last sentence from “Section 17.3” to “Section 16.4”.

23. Duties and Powers. Section 12.2 of the Declaration is hereby deleted in its entirety and
replaced-with the following (it being understood and. agreed that Sections 12.2.1 and 12.2.2 of the
Declaration shall remain unchanged except as specifically stated in this First Amendment):

“12.2 Duties and Powers. The duties and powers of the Community
Association will be those set forth in the provision of the Act, this Declaration,
the By-Laws, and the Articles of Incorporation, together with those reasonably
implied to effect the purposes of the Community Association; provided;
however, that if there are conflicts or inconsistencies between the Act, this
Declaration, the By-Laws, or the Articles of Incorporation, the provisions of the
Act, this Declaration, the Articles of Incorporation, and the By-Laws, in that
order, will prevail, and each Owner of a property within the Community, by
acceptance of a deed or other conveyance therefor, covenants to vote in favor of
such amendments as will remove such conflicts or inconsistencies. The
Community Association may exercise any other right or privilege given to it
expressly by this Declaration or by law, together with every other right or
privilege reasonable to be implied from the existence of any right or privilege
given to it herein or reasonably fecessary to effectuate any such right or
privilege. Such powers of the Community Association will include, but will not
be limited to, the power to purchase one or more properties subject to this
Declaration and to hold, lease, mortgage, sell, and convey the same. Such duties
may include, but will not be limited to, arranging with governmental agencies,
public service districts, public or private utilities, or others, as a Common
Expense or by billing directly to the Owners, to furnish trash collections, water,
and/or security service for the properties subject to this Declaration. However,
the Declarant shall have the exclusive right to run, maintain, and repair a water
treatment facility for the benefit of the Owners, and this right shall be assignable
at Declarant’s sole discretion. Notwithstanding the foregoing provision of this
Section 12.2 or any other provision of this Declaration to the contrary, during the
Declarant Control Period the Community Association will not, without the
consent of Declarant, borrow money or pledge, rhortgage, or hypothecate all or
any portion of the Common Areas.”
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24,

(2)

Utilities.

replaced with the following:

25.

26.

“For water and sewage facilities and any other utilities, if not adequately
provided by a private utility or public body or Declarant; and”

(2)] A new Section 6.27 is hereby added as follows:

“Section 6.27 Notwithstanding anything to the contrary contained in
this Declaration, Déclarant shall have the right to seek approval from the public
service commission to create a wastewater treatment facility, and the Community
Association shall reasonably cooperate with Declarant in connection with such
endeavors.”

Service Contracts. . Séctiop 12.2.2(q) is hereby deleted in its entirety.

Obligation of the Community Association. Section 12.8 of the Declaration is hereby

deleted in its entirety and replaced with the following:

27.

“12.8 Obligation of the Community Association. The Community
Association will not be obligated to carry out or offer any of the functions and
services specified by the provisions of these Articles except as specified in
Section 12.7 above. The functions and services to be carried out or offered by
the Community Association at any partieular time will be determined by the
Board of Directors of the Community Association taking into consideration the
funds available to the Community Association and the needs of the Members of
the Community Association. Special Assessments will be submitted for approval
as "herein provided. The functions and services which the Community
Association is authorized to carry out or provide may be added or reduced at any
time upon the affirmative vote of two-thirds (2/3) of the votes cast by the
Members present, in person or by proxy, and entitled to vote at a duly called
meeting of the Members.”

Purpose of Assessments. Section 13.1 of the Declaration is hereby deleted in its

entirety and replaced with the following:

28.

“13.1 Pumpose of Assessments. The Assessments for Common Expcnses'

provided for herein will be used for the general purposes of promoting the
recreation, health, safety, welfare, common benefit, and enjoyment of the Owners
and Occupants of the Community, and maintaining the Community and
improvements therein, all as may be more specifically authorized from time to
time by the Board of Directors; provided, however, in no event will the Club be
responsible for paying Recreational Assessments except in accordance with
Section 13.12.

Establishment of Annual Asseéssment. Section 13.3 of the Declaration is hereby deleted

in its entirety and replaced with the following:

13,3 Establishment of Annual Assessment. It will be the'duty of the

Section 12.2.1(g) of the Declaration is hereby deleted in its entirety and

89 JO ¢ 8bed - $-9/2-020Z - DSdOS - Nd ¥0:2 ¥Z UdIe 1202 - ONISSIO0Hd HO4 d31d300V




29.
of the Declaration is hereby deleted in its entirety and replaced with the following:

. 30.

- Community Association’s fiscal year to prepare a budget covering the estimated
y y prep

Board of Directors at least thirty (30) days prior to the first day of the

Common Expenses during the coming year, such budget to include a capital
contribution or reserve account if necessary for the capital needs of the
Community Association. Twenty-five percent (25%) of such Common Expenses
shall be billed to and paid by the Club pursuant to Section 3.8 above; and the
balance of such Common Expenses shall constitute the total “Annual
Assessments” payable by the Owners. The Board will cause the budget and the
proposed total of the Annual Assessments to be levied against properties subject
to this Declaration for the following year to be delivered to each Owner at least
fifteen (15) days prior to such meeting. The total Annual Assessments will be
divided among Lots and Dwellings equally, each unimproved Lot bearing the
same Assessment as a Dwelling.”

Determination of Maximum Budget and Maximum Annual Assessment. Section 13.4

“13.4 Determipation of Maximum Budget and Maximum Annual
Assessment. The Maximum Budget and Maximum Annual Assessments will be

the greater of: '

(a) The budget and Annual Assessments for the then current
year, as well as the Club’s current year’s twenty-five percent (25%) share of
Common Expenses, increased in proportion to the percentage increase, if any, for _
the then current year, in the “CPI-U,” as hereinafter defined, from December of
the preceding year to November of the then current year in which the said
maximum budget and Annual Assessment, as well as the Club’s twenty-five
percent (25%) share of Common Expenses, is being determined, or by five (5%)
percent, whichever is greater; or

. ) The budget and Annual Assessments, as well as the
Club’s twenty-five percent (25%) share of Common Expenses, for the year in
which this Declaration is filed Of Record increased, to the year in which the said
maximum budget and Annual Assessment, as well as the Club’s twenty-five
percent (25%) share of Common Expenses, is being determined in proportion to
the percentage increase, if any, in the “CPIl-U,” as hereinafter defined, from
December of the year preceding the year in which this Declaration is filed Of
Record to November of the year in which the said maximum budget and Annual
Assessment, as well as the Club’s twenty-five percent (25%) share of Common
Expenses, is being determined, or by five (5%) percent per annum, compounded,
whichever is greater.
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The “CPI-U” will mean the Consumer Price Index for All Urban
Consumers (1982-84=100), or, if such index is discontinued or revised, by
reference to such other government index or computation with which it is
replaced or which -would produce substantially the same measure as would be
obtained if such index had not been discontinued or revised.”

Apportionment. Section 13.5.3 of the Declaration is hereby deleted in its entirety.
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31. Payments for Recreational Assessments. A new Section 13.12 is hereby added as
follows:

“13.12 Recreational Assessments. Following the Declarant Control
Period, either the Club or the Community Association shall have the right to
develop and construct one or more Recreational Amenities. Notwithstanding
anything to the contrary contained in this Declaration, if the Community
Association elects to develop and construct such Recreational Amenities without
the approval of the Club in its sole and absolute discretion, then the Community
Association shall be solely responsible for paying all Recreational Assessments
and other costs incurred in connection with the development, construction;
maintenance and operation of the Recreational Amenities, it being acknowledged
and agreed that the Club shall not be obligated to pay any such costs or
Recreational Assessments unless agreed to in writing; provided that Club
members shall only have the right to use those Recreational Amenities for which
the Club agrees to pay Recreational Assessments. If the Club elects to pay
Recreational Assessments as provided herein, the members of the Club will have
the nonexclusive right, privilege, and easement of access to and the use and
enjoyment of the Recreational Amenities in accordance” with the terms and
provisions of this Declaration, and, further, the Club and Community Association
will agree upon the rules and regulations governing such Recreational
Amenities.”

32. Exempt Claims. Section 15.2.1 of the Declaration is hereby deleted in its entirety and
replaced with the following:

“15.2.1 any suit by the Cornmunity Association against any Bound Party
to enforce the provisions of Article 13, which concerns Assessments,
"Recreational Assessments or other charges hereunder; and”

33. Litigation. Subsection (b) of Section 15.6 of the Declaration is hereby deleted in’its
entirety and replaced with the following:

“(b) the imposition and collection of Assessments and Recreational
Assessments;”

34, Voting Agreement and Proxy. The Declaration is hereby amended by deleting in 1ts
- entirety Section 16.1.1.

35. Amendments to the Community Association. The last paragraph of Section 16.3 is
revised to remove the references to Sections 2.6 and 2.7. )

36. Self-Help. The Declaration is hereby amended to add a new Section 16.16, which shail
read as follows:

“16.16. Self-Help. If any damage occurs which is the responsibility of
the Club or of the Association under this Declaration, or if the Club or the
Association fails to discharge any obligation of it under this Declaration and fails
to commence repair and/or replacement or to discharge its obligation within
forty-eight (48) hours after the other party (being the “non-defaulting party”)
gives it written notice of the default, the non-defaulting party shall have the right

11
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(but not the obligation) to repair and/or replace, as applicable, the damage or cure
the defaulted obligation, as the case may be, at the sole cost of the defaulting
Club or Association, as applicable (being the “defaulting party”). In the event,
however, that a bona fide emergency, business necessity, unsafe condition, or
citation by any governmental authority requires more prompt action than is
provided for in the preceding sentence, the non-defaulting party may exercise its
right of self-help immediately, giving only such notice to the defaulting party
(which may be oral) as may be practicable under the circumstances. If the non-
defaulting party effects the repair and/or replacément or cures the default, the
defaulting party shall pay to non-defaulting party the costs and expenses incurred
by the non-defaulting party to effect the repair and/or replacement, as applicable,
or cure the default, plus fifteen (15%) percent as an administrative and overhead
fee. Such payment shall be due within fifteen (15) days after written demand by
the non-defaulting party.”

37. First Amendment Runs with Title. This First Amendment shall run with, bind, benefit
and burden all of the Property, and shall run with, bind, and be enforceable by and against the
_ Declarant, the Association, every Owner, and the respective legal representatives, heirs, successors and
assigns of each, as provided in the Original Declaration.

38. Effect on the Declaration. Except as modified and amended by this First Amendment,

the Declaration shall remain in full force and effect. In the event of any conflict and/or ambiguity °

between the Original Declaration and this First Amendment, this First Amendment shall control; and
the severability provision of Section 16.11 shall apply with equal force to this First Amendment.

39. . Cettification. By execution hereof, the undersigned, having been duly sworn, hereby
certifies that he/she is the President of the Community Association and that the foregoing amendments
were duly approved by the affirmative vote of Members representing at least two-thirds (2/3) of the
total votes in the Community Association pursuant to the provisions of Section 16.3 of the Declaration,
and shall become effective upon this First Amendment being filed of record with the RMC.

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned have executed this instrument as of the day and
year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:

IN THE PRESENCE OF:
BRIAR’S CREEK HOLDINGS, LLC, a Delaware
limited liability company

By:__ = (SEAL)

Name: g oD e &_ _LMQ_—L‘ A

Titte: W Y

STATE OF DoutnCacoling )

)
COUNTY OF E L\QQ_.KS eS:‘Mn__)

I, C\ad\ \ , a Notary Public for Soudin G&\(‘D\W\@(, do hereby certify that

' , the v-P of Briar’s Creek
Holdings, LLC, a Delaware limited liability company, personally appeared before me this day and,
having been duly sworn, acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this\ { (0 day of &Cm 2016
M;AL)

Notary Public for
My commission expires: A \9\(‘\ \ 304':2 o\l

[Signatures continue on following page]

Date Executed: &Q&QM.[!)‘_& ((a, ZOS (p
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SIGNED, SEALED AND DELIVERED COMMUNITY ASSOCIATION:
IN THE PRESENCE OF:

THE GOLF CLUB AT BRIAR'S CREEK
PROPERTY OWNERS ASSOCIATION, INC,, a
South Carofina nonprofit corporation

t
By: . f’ S>3 (SEAL)
Name:_ X evean .. \{(3'6 QW

Title: //Cf 'J&‘JL
Date Executed: Qﬁc-em\f&r ((05 2ol

stATE oF Souln Q&m\mm

county oF __(Olnadlesvom %

I, Q)J\G-I\'QV\&(O “‘ﬂi‘i\ a Notary Public for &u)u/\ oam\\hﬂk do hereby certify that
Sheven Koe \/\\C\ , the Presideat of The Golf
Club at Briar’s Creek Property ‘Owners Association, Inc., a South Carolina nonprofit corporation,
personally appeared before me this day and, having been duly sworn, acknowledged the due execution
of the foregoing instrument.

Witness my hand and seal this | day of D:ce €, 2016

(SEAL)
Cavelwned

My commission expires: ADO\P:\ 3 O‘ 2017

Notary Public for
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EXHIBIT A
Plat of Conveyed Common Areas

See attached.
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‘ ' STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK
and
FIRST AMENDMENT TO BYLAWS THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC.

KNOW BY ALL THESE PRESENTS, that this Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek and First Amendment
to Bylaws of The Golf Club at Briar’s Creek Property Owners Association, Inc: (“Amendment’)
are made on the date hereinafter set forth.

WITNESSETH

WHEREAS, The Golf Club at Briar’s Creek Property Owners Association, Inc.
(“Association”) is constituted to provide and charged with the operation, care, upkeep and
maintenance of the country club and single-family residential community known as The Golf Club
at Briar’s Creek (“Community”) as provided for in the Declaration of Covenants, Conditions and
‘ Restrictions for The Goif Club at Briar's Creek (“Declaration”) and the Bylaws of The Golf Club
at Briar's Creek Property Owners Association, Inc. (“Bylaws™), recorded in Book E358 at Page
249 on November 6, 2000, with the Charleston County Register of Deeds, and as each may be
amended, (collectively, as amended and supplemented, the “Governing Documents™), and further,
is charged with the duty and responsibility of exercising the rights of the Association as set forth

in the Governing Documents.

WHEREAS, the Declaration was supplemented and amended by the First Supplement to
Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded
in Book L399 at Page 336 on March 8, 2002, with the Charleston County Register of Deeds; the
First Amendment to Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek recorded in Book 0526 at Page 644 on December 31, 2015, with the Charleston
County Register of Deeds; and the Amended and Restated First Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded in Book 0606
at Page 729 on December 29, 2016, with the Charleston County Register of Deeds.
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WHEREAS, the Association has determined.to make certain changes to the Declaration
and Bylaws regarding the term lengths for the Board of Directors, the subdivision of lots and guest
house leasing, and that an amendment to the Declaration and Bylaws is needed to achieve the same.

WHEREAS, Article 16, Section 16.3 of the Declaration governs the method of amending

the Declaration. Section 16.3(b) provides that an amendment “must be approved by the affirmative
vote of Members present, in person or by proxy, entitled to vote and holding at least two-thirds

. (2/3) of the total votes in the Community Association, which percentage will also constitute the



-y

‘

P

quorum required for any such meeting....” Further, Section 16.3(c) states the amendment “will
become effective only when filed Of Record or at such later date as may be specified in the
armendment itself.”

WHEREAS, Article XVIII of the Bylaws governs the method of amendment. It provides
that the "Bylaws may be amended or repealed and new Bylaws adopted by the Directors by a two-
thirds (2/3) vote of the Members present, in person or by proxy, and entitled to vote at a regular or
special meeting of the Members . . ..”

WHEREAS, this Amendment shall have no material adverse effect upon the rights of the
Declarant.

WHEREAS, at a duly called regular or special meeting of the members of the Association
held December 5, 2017, this Amendment ‘of the Declaration and the Bylaws (and any prior
amendments thereto, if any) was put to a vote of the members.

WHEREAS, this Amendment of the Declaration and Bylaws was approved by the requisite
amount of members as set forth in the Declaration and Bylaws, and as certified by the President
of the Association as set forth in Exhibit A, attached hereto and incorporated herein by reference,
and the results of the vote have been duly certified by the Association.

NOW, THEREFORE, in order to protect and preserve a safe, secure, valued and attractive
community, to maintain good order and property values, and to promote the common good, the
Association hereby amends the Declaration and Bylaws, and any prior amendments to any of them,
and same are hereby amended as follows, and hereby submits this supplemental declaration:

1. The foregoing recitals are and shall be deemed material and operative provisions of this
Amendment and not mere recitals, and are fully incorporated herein by this reference.

2. All capitalized terms used herein shall have the same meaning ascribed to them in the
Declaration and Bylaws, as each may be amended, unless the context shall clearly suggest or imply
otherwise.

Declaration

3. In Article 6, Section 6.8.1 of the Declaration, the last sentence of the section is deleted in
its entirety and replaced with the following language, noted in bold and underline:
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“A guest house or like facility may be constructed with such approvals. Said
guest house or like facility may be rented or leased for residential purposes
independent of the main dwelling, but such rental or leasing shall be for a term
of no less than one (1) year.”

4. Article 6, Section 6.10 of the Declaratlon shall be amended to delete subsection (a), noted
in bold and underline, “(a) is for not less than the entire Dwelling and all the improvements
thereon”; in its entirety, and to re-number subsections (b) and (c).as subsections (a) and (b),
respectively.

5. The first sentence of Article 6, Section 6.24 of the Declaration shall be amended to delete
the following language), noted in bold and underline: “written approval of the Board of
Directors”, and replace it with the following new language, noted in bold and underline:
“approval by the affirmative vote, in_person or by proxy. of Members entitled to vote and
holding at least two-thirds (2/3) of the total votes in the Community Association.”; and to add
the following new sentence immediately thereafter, noted in bold and underline: “Such requested
subdividing of a Lot shall be completed within three (3) vears from the date of the vote
approving such subdivision or said approval shall expire.”

Bylaws

6. Article VIII, Section 1 of the Bylaws, is hereby amended by the insertion of the following
language, noted in bold and underline, as the second to last sentence of the section:

“Upon the expiration of the foregoing terms of those Directors elected at such
first annual meeting of Members, any director thereafter elected shall serve
for a term of three (3) years.”

7. Except as specifically modified hereby, the Declaration and the Bylaws, including any
preceding amendments thereto, shall remain in full force and effect. To the extent there is a conflict
between this Amendment and the Declaration and the Bylaws, including any preceding
amendments, this Amendment shall control.

IN WITNESS WHEREOQOF, the Association has approved and executed this Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek and First Amendment to Bylaws of The Golf Club at Briar's Creek Propeity Owners
Association, Inc. this _/i day of $Lrowdf3017.

WITNESSES: The Golf Club at

Q Briar's Creek Property Owners Association, Inc.

. By: Heobort T 2y ‘csy7b
:/6——‘ Its: President
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Texas
STATE OF-SOBTHAROERNA . )
. | )
HarRisg ACKNOWLEDGEMENT
C?UNTY OF CHAREESTON )
I, the undersigned, do hereby certify thatRoegng. L RAT¢, , President of The Golf Club

at Briar's Creek Property Owners Association, Inc., personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as the act and deed of such entity.

SWORN and subscribed to before
me this /5 day of [Dfcemaze ,2017.

Notary PubHd for Szmh:&#ﬁa Bxas
My Commission Explres.v

Sherry McKelvy  §
Notary Public - Texas £
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. . EXHIBIT A

CERTIFICATION OF THE PRESIDENT OF THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC.

Personally appeared before me: %é&/ f 7 A/’C /1/747 , President.of The
Golf Club at Briar’s Creek Property Owners Association, Inc., who being duly swomn, allege and
states as follows:

L. I am the duly elected President of The Golf Club at Briar’s Creek Property Owners
Association, Inc.

2. I am over eighteen (18) years of age, competent, and make this certification on
personal knowledge.

3. On December 5, 2017, there occurred a regular meeting of the members of The
Golf Club at Briar’s Creek Property Owners Association, Inc.

4. At that meeting, and/or prior to the meeting by written consent of the members, at
least two-thirds (2/3) of the members entitled to vote and holding at least two-thirds (2/3) of the
total votes in the Community Association voted to amend the Declaration and Bylaws to modify
the provisions cited in the foregoing Second Amendment to the Declaration of Covenants,

. Conditions and Restrictions for The Golf Club at Briar's Creek and First Amendment to Bylaws
of The Golf Club at Briar's Creek Property Owners Association, Inc. to which this Exhibit A is
attached.

S. 1 have certified, and .am hereby certifying, the vote of the membership of The Golf
Club at Briar’s Creek Property Owners Association, Inc.; that the vote to have been as stated herein;
and that the agreement and votes of the members was lawfully obtained.

FURTHER THE AFFIANTS SAYETH NOT.
President . . .

The Golf Club at Briar’s Creek Property
Association, Inc.
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SWORN and subscribed to before me
this 1.5 day of Kecemaze , 2017.

Sherry McKelvy
Notary Public - Texas
My Commission Expires
April 30, 2020
Notary ID# 4777078
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K R 357P6058

STATE OF SOUTH CAROLINA DECLARATION OF
RESTRICTIVE COVENANTS
COUNTY OF CHARLESTON

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 21 day of
October, 2000, by Edward Myrick and Steven J. Koenig ("Declarantfs)").

RECITALS

WHEREAS, Declarants are the owners of certain real property ("real property”
includes wetlands, any interest in submerged lands, uplands, associated riparian/iittoral
rights) located in Charleston County, South Carolina, more particularly described as
“See attached legal description for Declaration of Restrictive Covenants ("Property"};
and

WHEREAS, as compensatory mitigation under Federal and_ State law for
Department of the Army Permit No. 99-1A-460 ("Permit™) issued by the U.S. Army
Corps of Engineers, Charleston District {("Corps” or “Charleston District,” to include
any successor agency), and_certification(s) and/or permit(s) issued by the S.C.
Departmen alth and Environmental Control ("DHEC, " to in¢lude any successor
zagency), and in recognition of the continuing benefit to the permitted property, and
for the protection of waters of the United States and scenic, resource, environmental,
and general property values, Declarants have agreed to place certain restrictive
covenants on the Property, in order that the Property shall remain substantially in its
natural ccndition forever.

NOW THEREFORE, Declarants hereby declare that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, assigns (they are included in the term, “Declarant,” below), lessees,
or other occupiers and users.

1. Prohibitions. Declarants are and shall be prohibited from the following: filling,
draining, flooding, dredging, impounding, clearing, burning, cutting or destroying
vegetation, cultivating, excavating, erecting, constructing, releasing wastes, or
otherwise doing any work on the Property; introducing exotic species into the Property
{except biological controls preapproved in writing by the Corps gnd DHEC); and from
changing the grade or elevation, impairing the flow or circulation of waters, reducing
the reach of waters, and any other discharge or activity requiring a permit under clean
water or water pollution control laws and regulations, as amended. The following are
expressly excepted from this paragraph: a) cumulatively very small impacts associated
with hunting {excluding planting or burning), fishing, and similar recreationa! or
educational activities, consistent with the continuing natural condition of the Property;
b} removal or trimming of vegetation hazardous to person or property, or of timber
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B R 357P6059

downed or damaged due to natural disaster; ¢) restoration or mitigation required under
law; and d) temporary access to for the maintenance of or repair/replacement of all
activities authorized by the applicable permits and governmental authorizations.

2. Amendment. Afterrecording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and DHEC and Declarants. The recorded
document, as amended, shall be consistent with the Charleston District mode!
conservation restrictions at the time of amendment. Amendment shall be allowed at
the discretion of the Corps and DHEC, in consultation with resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts will be required pursuant to Charleston District mitigation policy at the time
of amendment. There shall be no obligation to allow an amendment.

3. Notice to Government. Any permit application, or request for certification or
modification, which may affect the Property, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.

4, Reserved Rights. [t is expressly understood and agreed that these restrictive
covenants do not grant or convey to members of the general public any rights of
ownership, entry or use of the Property. These restrictive covenants are created solely
for the protection of the Property, and for the consideration and values set forth
above, and Declarants reserve the ownership of the fee simple estate and all rights
appertaining thereto, including without limitation the rights to exclude others and to
use the property for all purposes not inconsistent with these restrictive covenants.

5, Compliance Inspections. The Corps, DHEC, and their authorized agents shall
have the right to enter and go upon the lands of Declarants, to inspect the Property
and take actions necessary to verify compliance with these restrictive covenants.

6. Enforcement. The Declarants grant to the Corps, the U.S. Department of
Justice, and/or DHEC, a discretionary right to enforce these restrictive covenants in
a judicial action against any personfs) or other entity(ies) violating or attempting to
violate these restrictive covenants; provided, however, that no violation of these
restrictive covenants shall result in a forfeiture or reversion of title. In any
enforcement action, an enforcing agency shall be entitled to a complete restoration for
any violation, as well as any other judicial remedy such as civil penalties. Nothing
herein shall limit the right of the Corps to modify, suspend, or revoke the Permit.

7. Property Transfers. Declarants shall include the following notice on all deeds,
mortgages, plats, or any other legal instruments used to convey any interest in the
Property (failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants):
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NOTICE: This Property Subject to Declaration of Restrictive
Covenants Recordpdd on(¢Aohex 30, 2000, in Book

R3S at page 5% in the RMC office for Charleston County,
South Carolina.

8. Marking of Property. The perimeter of the Property shall at all times be plainly
marked by permanent signs saying, “Protected Natural Area," or by an equivalent,
permanent marking system.

9. Recording of Plat. A plat depicting the boundaries of the Property subject to
these restrictive covenants shall be recorded in the deed records office for each county
in which the Property is situated prior to the recording of these restrictive covenants.
The plat(s) is/are recorded at linclude book and page references, countylies), and datel.

10. Separabjlity Provision. Should any separable part of these restrictive covenants
be held contrary to law, the remainder shall continue in full force and effect.

IN WITNESS WHEREOF, the Declarants have duly executed this Declaration of
Restrictive Covenants the date written above.

Declarants

STATE OF SOUTH CAROLINA
P R OBATE

q&,‘\) M'D-ﬂ‘

PERSONALLY sppearad before me M ﬁe' , the undersigned witness, and made oath that
fie/she saw the within named Edward Mynck and Staven J. Koenig sign, seal and as their act and

deed, deliver the within named Declaration of Restrictive Covenany$) and that hefshe with the other
witness named above witnessed the execution thereof. / K N

SWORN to and subscribed befors me
this ay of . 2000.

COUNTY OF CHARLESTON

ARY PUBLIC FOR $0U CAROUNA
My Commission Expires: - / -
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‘ LEGAL DESCRIPTION B R 357r6061

All those pieces, parcels, strips or portions of land showrrand deslignated as "OCRM
Critical Permit Buffer” or “U.S. Army COE Permit Buffer” and all jurisdictional wetland
areas as shown on that certain plat entitled “Plat Showing the Subdivision of 816.34
Acres to Create Tracts A, B& C "'mf'-f“:!?--m-»'—?;. About To Be Conveyed
To Briars Creek Golf, LLC Johns Island, Charleston County, $&ith Carolina” dated
January 26, 2000, having the latest revision date of August 31, 2000, prepared by
Thomas & Hutton Engineering Co. and recorded in the RMC ofﬁce for Charieston
County in Plat BooK® 556 éﬁﬁ . The above described “OCRM Critical Permit
Buffer” and/or “U.S. Army COE Permit Buffer” areas are also herelnafter referred to as
the “Property”. Said described parcels having such size, shape, buttings and
boundings, measuring and containing a little more or less as will be seen by reference
to the above described recorded plat, reference to which is hereby craved and which
platis hereby incorporated in by thls specific reference.

*The Golf Club at Briars Cree
It being the intention of the Grantor herein to describe only those areas, parcels or
portion of the above described premises, which by agreement with the South Carolina
Department of Health and Environmental Control, Office of Ocean and Coastal
Resource Management and the United States Army Corps of Engineers are to be
protected and reserved as wetland/buffer areas.

The Property above described being portions of Tax Map Numbers 260-00-00-001,
003, 005, 007, 008, 012, 015, 017, 018, and 019; also 261-00-00-018, 019, 020, 021,
034, 039 and 057.

. X PLaT BoorEE ?H&E_!ﬂi_ﬂﬁﬂgbﬂ_—'o

N
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THIRD AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK
and
SECOND AMENDMENT TO BYLAWS OF
THE GOLF CLUB AT BRIAR’S CREEK PROPERTY OWNERS ASSOCIATION, INC.

KNOW BY ALL THESE PRESENTS, that this Third Amendment to the Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek and Second
Amendment to Bylaws of The Golf Club At Briar’s Creek Property Owners Association, Inc.
(“Amendment’) are made on the date hereinafter set forth.

WITNESSETH

WHEREAS, The Golf Club at Briar’s Creek Property Owners Association, Inc.
(“Association”) is constituted to provide and charged with the operation, care, upkeep and
maintenance of the Club and single-family residential community known as The Golf Club at
Briar’s Creek (“Community”) as provided for in the Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar's Creek (“Declaration”) and the Bylaws of The Golf Club
at Briar's Creek Property Owners Association, Inc. (“Bylaws”), recorded in Book E358 at Page
249 on November 6, 2000, with the Charleston County Register of Deeds, and as each may be
amended, (collectively, as amended and supplemented, the “Governing Documents™), and further,
is charged with the duty and responsibility of exercising the rights of the Association as set forth
in the Governing Documents. '

WHEREAS, the Declaration was supplemented and amended by the First Supplement to
Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded
in Book L399 at Page 336 on March 8, 2002, with the Charleston County Register of Deeds; the
First Amendment to Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek recorded in Book 0526 at Page 644 on December 31, 2015, with the Charleston
County Register of Deeds; and the Amended and Restated First Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded in Book 0606
at Page 729 on December 29, 2016, with the Charleston County Register of Deeds. The Declaration
was further amended and the Bylaws were amended by that Second Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek and First Amendment
to Bylaws of The Golf Club at Briar's Creek Property Owners Association, Inc. recorded in Book
0687 at Page 600 on December 20, 2017, with the Charleston County Register of Deeds. The
Declaration and foregoing amendments may be from time to time herein collectively referred to
as “Declaration”, the Bylaws and foregoing amendment may be from time to time herein
collectively referred to as “Bylaws”, and the Declaration and Bylaws may be from time to time
herein collectively referred to as the “Governing Documents”.

Page 1 of 7
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WHEREAS, the Association has determined that changes to the Declaration are in the best
interests of the Association, the Community and the Members, and that an amendment to the
Declaration and Bylaws is needed to achieve the same.

WHEREAS, Article 16, Section 16.3 of the Declaration governs the method of amending
the Declaration. Section 16.3(b) provides that an amendment “must be approved by the affirmative
vote of Members present, in person or by proxy, entitled to vote and holding at least two-thirds
(2/3) of the total votes in the Community Association, which percentage will also constitute the
quorum required for any such meeting....” Further, Section 16.3(c) states the amendment *“will
become effective only when filed Of Record or at such later date as may be specified in the
amendment itself.”

WHEREAS, Article XVIII of the Bylaws states that the Bylaws “may be amended or
repealed and new Bylaws adopted by the Directors by a two-thirds (2/3) vote of the Members
present, in person or by proxy, and entitled to vote . . ..”

WHEREAS, at a duly called regular or special meeting of the members of the Association
held January 21, 2020, this Amendment was put to a vote of the Members.

WHEREAS, this Amendment was approved by the requisite number of Members, and as
certified by the President of the Association as set forth in Exhibit A, attached hereto and
incorporated herein by reference, and the results of the vote have been duly certified by the
Association.

NOW, THEREFORE, in order to protect and preserve a safe, secure, valued and attractive
community, to maintain good order and property values, and to promote the common good, the
Association hereby amends the Declaration and Bylaws, and the same are hereby amended as
follows:

1. The foregoing recitals are and shall be deemed material and operative provisions of
this Amendment and not mere recitals, and are fully incorporated herein by this reference.

2. All capitalized terms used herein shall have the same meaning ascribed to them in
the Declaration and Bylaws, as each may be amended, unless the context shall clearly suggest or
imply otherwise.

Declaration

3. Subsection (k) in Article 1, Section 1.1 of the Declaration shall be amended to insert
additional language in the second sentence only as follows, in bold:

. .. and drainage areas, easements and utility service systems and lines, including the
Sewer Utility (defined below) located within the Community, as provided in Section
7.14 below, lagoons, and ponds as will be maintained . . ..

Page 2 of 7
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4. Article 1, Section 1.1 of the Declaration is hereby amended to include the following
. new subsection, in bold:

(00) “Sewer Utility” will mean and refer to includes the sewer utility or
sewerage system that may be or shall be in, on, about and/or serving the Property,
and may include, without limitation, the four (4) pond wastewater treatment facility,
a thirteen (13) acre spray field (identified as ‘13 acre Tree Farm’ on the land
application discharge permit), all piping and pumps necessary to collect the sewer
water, all piping and pumps necessary to operate the spray field, and any and all
easements in which sewage gathering lines are or will be located throughout the
Property. The Community Association shall have the authority to own, lease and/or
operate a sewer utility or sewerage system, as well as levy and issue assessments,
fees, charges, etc. for the costs of its operation, maintenance, repair and
replacement, and which sewer utility or sewerage system shall serve the Property,
its Owners, members, occupants, tenants, licensees, invitees and guests.

5. Article 2, Section 2.1 of the Declaration shall be amended to delete the second
sentence only and replace it with the following new sentence, in bold:

The Property, as may be supplemented by additions from the Additional Property,
will also include, without limitation, the Common Areas, including Recreational
Amenities, private roads, utility systems, drainage systems, the Sewer Utility, and

. other improvements serving the Lots, Dwellings, Members and Community, to the
extent and/or when the same are installed and existing.

6. Atrticle 2, Section 2.1 of the Declaration shall be amended to insert the following
new sentence at the end of such Section, in bold:

Further, the Community Association shall have the authority to own, lease and/or
operate a Sewer Utility, as well as levy and issue assessments, fees, charges, etc. for
the costs of its operation, maintenance, repair and replacement, and which Utility
System shall serve the Property and its Owners, members, occupants, tenants,
licensees, invitees and guests.
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7. Article 3 of the Declaration shall be amended to include a new subsection 3.14 as
follows, in bold:

3.14 The Community’s, as well as the Club and the Club Property’s,
sewer disposal needs may be served by the Sewer Utility/forced sewer system.
Therefore, all structures constructed on the Club Property shall be required to
install a grinder pump, and without limitation, associated equipment, control panel
and discharge lines (collectively, “Grinder Pumps”), for connection into the Sewer
Utility/forced sewer system. Such Grinder Pumps, as well as the proper
specifications, design and installation must be approved by the Declarant,

Community Association and/or the Architectural Review Board. The Community
‘ Association and/or the Architectural Review Board may institute a community-wide
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inspection and maintenance program for the Sewer Utility/forced sewer system
and/or the Grinder Pumps. All such work, once completed, must be inspected and
approved by the Community Association and/or the Architectural Review Board,
and appropriate government inspectors. When the work has been fully tested and
approved, the Community Association and/or the Architectural Review Board shall
have the right, but not the obligation, to assume responsibility for the maintenance,
repair and replacement of the Grinder Pumps, with the cost thereof to be billed back
to the Club as a Common Expense or an individual assessment, which may be
separate and apart and in addition to any contribution set forth in Section 3.8 of the
Declaration. The Community Association and/or the Architectural Review Board
may so assume responsibility for maintenance, repair and replacement one time,
from time to time, temporarily or permanently, as it determines in its sole discretion.
In connection with herewith as to the Club Property, the Community Association
and/or the Architectural Review Board may exercise their easement rights
enumerated in the Declaration.

8. Article 6, Section 6.84 of the Declaration shall be amended to delete such Section
and replace it in its entirety with the following new section as follows, in bold:

The Community’s sewer disposal needs may be served by the Sewer Utility/forced
sewer system. Therefore, all Dwellings or Club facilities and/or other structures
requiring sewer disposal constructed in the Community shall be required to install
a grinder pump, and without limitation, associated equipment, control panel and
discharge lines (collectively, “Grinder Pumps”), for connection into the Sewer
Utility/forced sewer system. Such Grinder Pumps, as well as the proper
specifications, design and installation must be approved by the Community
Association and/or the Architectural Review Board. The Community Association
and/or the Architectural Review Board may institute a community-wide inspection
and maintenance program for the Sewer Utility/forced sewer system and/or the
Grinder Pumps. All such work, once completed, must be inspected and approved by
the Community Association and/or the Architectural Review Board, and
appropriate government inspectors. When the work has been fully tested and
approved, the Community Association and/or the Architectural Review Board shall
have the right, but not the obligation, to assume responsibility for the maintenance,
repair and replacement of the Grinder Pumps, with the cost thereof to be billed back
to the respective Owner or to the Owners either as a Common Expense or an
individual assessment. The Community Association and/or the Architectural
Review Board may so assume responsibility for maintenance, repair and
replacement one time, from time to time, temporarily or permanently, as it
determines in its sole discretion. In connection with herewith, the Community
Association and/or the Architectural Review Board may exercise their easement
rights enumerated in the Declaration.

9. Article 7, Section 7.8 of the Declaration shall be amended to insert additional
language in the first sentence as follows, in bold:

Page 4 of 7
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... and all utilities, including but not limited to, storm sewers and drainage systems,
Sewer Utility, and electrical, gas, telephone . . .

11. Article 7, Section 7.12 of the Declaration shall be amended to insert additional
language in the first sentence as follows, in bold:

. ., or other unsightly growth, maintaining, repairing and/or replacing the Sewer
Utility, or any part thereof, and removing trash, so as to maintain reasonable standards
12.  Article 7, Section 7.14(b) of the Declaration shall be amended to insert additional

language in subsection (b) only as follows, in bold:

. . . tanks, and related water and sewage treatment facilities and systems within the
Property; including, without limitation, the Sewer Utility, or (c) to spray or locate . . .

Bylaws

13. Section 1 of Article VII of the Bylaws shall be amended to add a new subsection
(f) as follows, in bold:

® to own, lease and/or operate a Sewer Ultility, as well as levy and
issue assessments, fees, charges, etc. for the costs of its operation, maintenance,
repair and replacement, and which Utility System shall serve the Property and its
Owners, members, occupants, tenants, licensees, invitees and guests.

14,  Except as specifically modified hereby, the Declaration shall remain in full force
and effect.

15. To the extent there is a conflict between this Amendment and the Declaration, this
Amendment shall control.

Signatures on next page.
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IN WITNESS WHEREOF, the Association has approved and executed this Third
Amendment to the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek and First Amendment to Bylaws of The Golf Club at Briar's Creek Property Owners
Association, Inc. this 21st day of January, 2020.

WITNESSES: The Golf Club at Briar's Creek Property Owners
Association, Inc.

By: ;fod’c/-f I Lica b
M'Oﬂ

Its: President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

1, the undersigned, do hereby certify that Robert J Licato, President of The Golf Club at
. Briar's Creek Property Owners Association, Inc., personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as the act and deed of such entity.

SWORN and subscribed to before
me this 21sf day of January, 2020.

LINDA MARTINEZ
NOTARY PUBLIC _— Vi
STATE OF TEXAS @otfy Public for Texas/
MY COMM. EXP. 4/9/22 Printed Name of Notary: Linda Martinez
! NOTARY ID 13152246-8 My Commission Expires: »‘HCUZZ,
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EXHIBIT A

CERTIFICATION OF THE PRESIDENT OF THE GOLF CLUB AT
BRIAR’S CREEK PROPERTY OWNERS ASSOCIATION, INC.

Personally appeared before me: Robert J Licato, President of The Golf Club at Briar’s
Creek Property Owners Association, Inc., who being duly sworn, allege and states as follows:

1. . Iam the duly elected President of The Golf Club at Briar’s Creek Property Owners
Association, Inc.

2. I am over eighteen (18) years of age, competent, and make this certification on
personal knowledge.

3, On January 21, 2020, there occurred a regular/special meeting of the members of
The Golf Club at Briar’s Creek Property Owners Association, Inc.

4, At that meeting, and/or prior to the meeting by written consent of the members, at
least two-thirds (2/3) of the members entitled to vote and holding at least two-thirds (2/3) of the
total votes in the Community Association voted to amend the Declaration to modify the provisions
cited in the foregoing Third Amendment to the Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar's Creek to which this Exhibit A is attached.

5. I have certified, and am hereby certifying, the vote of the membership of The Golf
Club at Briar’s Creek Property Owners Association, Inc.; that the vote to have been as stated
herein; and that the agreement and votes of the members was lawfully obtained.

FURTHER THE AFFIANTS SAYETH NOT.

President
The Golf Club at Briar’s Creek Property
Association, Inc.

SWORN and subscribed to before me
this Yist day &f (fanuary, 2020.

)

rd

. LINDA MARTINEZ
Prlnt ame.o:f Notawy: artinez NOTARY PUBLIC
My Commission Expires: 4 STATE OF TEXAS

MY COMM.EXP.4/9/22
NOTARY ID 13152246-8
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